"BETWEENE. 
"THE LORD OF A MANNOR 
AND THE. COPPY-HOLDER 


His Taxaxrp. 
l_——_ 


> Delivered'in the Learned Readings of the late 


Excellent and Famous Lawyer, Cu ax. Ca L- ? 
Tx.xO»? t ofthe Honorable Society of 
Lincolyes-Inne Elq;.. 


Wherevy it doth appeare for what cauſes- a Coppy- 
holder may forteite his. Coppy- -hold- Eſtate, 
and for what not : and likewiſe 


what Lord can grant. a 
Coppy,and to whom. 


Publiſhed for the good ef the Lordsof Marcos 
_ andiheir Tenants 


= Now matic pro menibus quam pro ſervant legibus | _ 
| [Fam pugnare debent, fiquidems fine manibus 


Reſpublica peſt neſt iftere ſine Legibus non poreſs. 
we. I 12,* 
| LOND®9N: 
Printed for William Cooke, and a arc tobe fold at oF 
his ſhop ncere Furnivals Inre-gate in.. TR 
| Holborne, IG 35» \'- 
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HE Re injuries which 
are offered, 'and- ſmall 
' retredieswHith 2re uſed 
in cafes of C6ppy: holds, 
which asit Reerk; doe 
row by the obſcure 
>= hp } knowledge what Law « 
pftorne judgerh mcheſe matters of Coppy, 
hold : 'moveth'meto ſhew ſome pajrof oy 
Travailes in theſe points, not thereby to 
animate Coppy-hold Terants which would 
by tog much 2Zvancing their Tenure, preteyd 
only to be Tenants by Cuftome, anc! not Fe- 
nants at. ;#,nor toencour any Coppy- -hold 
Lor#;, which could by t60:much bo 


theſe Tenures, pretend to have ſuch'C32Þ 
B holders 


Tenants art mull, and Tenants | 
their Eand, and they confift both of their 
Lords will and Cuſtome of the Manmenr intheir 
degrees. And that this Wif and CuflomeL 
be contained within the. Limits of L1w- and 
reaſon, —__ ro ſuch rules .as ſhallbee 
hereafter declared. «har 

Firſt wil ſhew what a Coppy-hold is,then 
whereof it doth confilt , and what eſtimation . 
the ſame is of, by the Antiquity oitime , and 
by the Lawes and Statutes of this Realme; 
Maſter Ljtzletow in his firſt book of 7 enurts,. 
defineth a Tenant by Coppy of Court Role; 
and, to be, where a man is ſciſed-ofa Mannoxr, 
in which is a C»ſtorpe that haxlvbeen uſed time 
out of minde, that ccrtaifie Tenants of the - 
ſame Maxnesr have uled , . to have certaine 
Lands and Tenements to. hold'tothemand 
their heires, in Fee Simple, Fee Taile, or for 
Life- at the will, of the Lord after the Cu- 
ftome ofthe Mannour : And that they have 
no otherevidence but the Roles of the Court, 
by which definition , and by-certaine other 
obſervations of the Law,it may bee gathered, 
that a Coppy-hold doth confiſt of thele fixe 
principall, grounds, or . Circumſtances, 
(wix.) 92 To 

IR Firſt 


: (3), 
— Eigſathere muſthe a 2 4prentor the mpin- 
tenanceof Coppyhatd. 
*Sccondly,acuſtone torthe allowing of [- 


SEL oa. ns coi tt 
"Thirdly; 6 gapſt beg Court holden.lar! 
the proote- of the. opp; halen: : 
Fourthly, thereqnuſt be. a Lordto giveghe. 
Coppyhold. x ra 
_Fitly,there muſt bea Texaxhof capacity to. 
take the Textment. RIY) 
Laſtly, the thingto be Granted which 
muſt bee ſuch as is Grantable, aua may bee 
helde of the Lord according unto the Te: 
#ure, | | 
But firſt before 1 ſpeake of theſe Circum- 
ſtances , Twill briefly declare unto you the 
Dignity 'and Eſtimation of Coppybolders, 
by the Antiquity andallowance oi ume, and 
by the Lawesand Statutes of this Realme, 
Ic appeareth by acertaine Booke intiruled 
De pri ſcis ang lor : legibus * Tranſlated out of 
Saxon [ongue by Maſter Lambert of Lincolns 
Inne ;that Coppy-hols were long before the 
Conqueſt, and then called by the name of 
(Bookeland)as you may ſeein the beginning 
of the. Booke , in the Treatiſe De, rerun 
& Yerboram explicationes z and by Miſter 
B RACTON an Auncient Writer of the 
Lawes of ENGL AN D, who ;in 
his Booke . VVriteth . divers preſidents 
| ; | ny Ts and 
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Ac Kourth : 97a 
by M rberts Por the 
were preſerved by a [pecial Writ tor that pilr- 
poſe, atidthe Lordihereby conjpelledto do.. 
hr. Andinthe time of Hor) the tourth, 
nas by the Virge,” which are the ſame 
in Nature, as Coppy jRikrove, were allowed 
by the hame' of Sokbhatins ia Franktenure, 
& in therime of Hexry-7. were allowed ade 
of the King, for defcnce of their eſtates. So 
that.it eve ry Kings time Coppy-holders have, 
hat Yer Allowances according uncotheir 
Natures unto this preſerit tine: wheteitn. our. 
luftices are ſtill of opiniof, as the {ay grave 
Sapes hae beehciti times paſt.” Now I will 
further proceede i 0 *fome. paitictilar uſe of - 
fe Fon Toned, "2ecording to the Lawes ahd 
Pi ae 6f this Reatine And becauſe Iflid 
fone thardbthfo miich deface the eftimation 
of Cop; holders as Ma ſter Fits-herbert doth 
IB BRWrir De Retio cli 4. I will begin with 
his'v /ords and ipdginehtif theſam8, d pros 
ceedto other Authorites. . , * 
Maſter F1rz. Herbert ſayth/thatthis Tere 
Coppyl Milders is bur. a new Terms, newly 
found 


» 1 
and Age 


RIO (5?) 
{6tihdout ,& that iti old tine they ware 
Tenafits in Vilenage, or bale' Fehurezane 


faith he, doth appearc in the-oI& Tenures; foF. Be b. 


tio Coppy-helders are there ſpoken of,” al 
thonghthere wereat thattime ſuch Tenants: 
But rhenfaith , they were called Tenants in 
Viknage; and ſaith,as appeareth'4 4. Hetery 4. 
If falſe judgement be given againſt then, tn 
the Lords Cont, they thall have no remedy, 
bur ſucrotheir Lord by petition, becauſe to 
hold by Coppy ot Court Role, which is as 
hee ſaith baſe Tefwre, is to hold in Vil- 
lenage, ' which ſaid opinion of Fitz- Herbert, 
have becne by. divers wreſted 5 to make no 
diverſity berwecne Tenure in Villenage;and 
Tenure, by Coppy ot Court Role or baſe Te- 
nbre, wherein whatſocver-interpretation may 
be made, Maſter Fitz, Herbrits meaning is 
very plaine, andthe Bodbke of the old Te. 
tures, is robe farre otherwiſe underftood : as 
alſo I ſuppole, all other Authorities in our 
Law doe make and appoint difference be. 
tweene the ſaid Tenures. And: firſttouthing 
the Booke of the old Tenures ir is-plaine, 
that the Booke inaketh a phihe Ciſtififion 
berweene Tentre in Villenage, and Texture in 
Fee Baſe , which is underfto00d tiis Tennre by - 
Coppy- hold , an4 calleth ir-4 Fee; afthough 
a baſe Fee, and maketh diverſe diftinions 
b&weene them, and ſaich, that the Tenants 
| B 3 in 


 _ 

_ "ii F/lenage muſt doc all ſuch things. as their 
Loxd wiilcommandthem. Bur ogherwilegit 
is of the Tenants in baſe Fee, And this it lec- 
meth the ſayd Booke of old Texxresto be by 
M-- Fitzherbert mil-recized,, which Lamthe 
bolder roafftirme, ſaving the due reverence 
to his.Learning : becauſe one Mr. 7 horntow of 
Zincolns Inne, a man very learned inhis late 
Rog thereupon the Ste'ute of Forger-de 
faits : ſpeaking of Forging Court Roles, did 
plainely affirme the Buoke ot the old 7 exnwres 
to bee miftaken by Mr: Fitzherbert in this 
point. And beſides, for the turther credit of 
Coppy-holds, wee ought to confiderthegrear 
Anthotity of Mr. Zittleron ,, who awong(t che 
reſt of his Texwres, doth make a divided 
Chapter thereof., differing trom the Te- 
nure_ inYillenage, ſhewing there the Suites 
and Plaints of Coppy holders., ſaying thatthey 
have an Eftare of [nheriranceaccording tothe 
Cuſtome: And delivercth his owne opinion, 
that if a Coppy-holder doing his fervices be.cx- 
pelled by the Lord,he ſhall have an Ationof 
Treſpaſle againſt his Lord : And ſatth that 
Danby and Brien 21+ Ed. 4. were of the ſame 
minde, according to which is Bra&on,and the 
ſayd Prefidentsof Hey, 3. and the Writuled 
in Tempore, R, 2. beſtdes many other reaſons 
at the Common-Law, &c. prooving that 
by uſe and circumſtance things may alter and 

> change 


(7 
change their originall nature, | 
As torexample , the ſervices of Syocage te- 
ware was atthe beginning , ( as Mr. Litrletom- 
hy-to Till the Lords Land, &c. Andyet 
| coriſent of the Eord , and by conti- - 
fivanceof time areturned.into money, and o-. 
ther Servicesin licu thereof, Even ſo may 
befaidof Coppyholds, as long as the Tenants: 
themſelves be trec, though their Tenure were 
atheginning neverſo bound and baſe: yerby 
courſe of time , they may gaine.moie ibenty 
arid freedome; and growto more eſtimation. 
and account, Another reaſonand Rule there 
isarthe Comman Law, tothisinteat , that 
ſomethings there were which'in the begin- 
ning were but ve/untary,and yet inthe end by, 
continuance became Compulſary,as appeareth 
by the 27. 4ſ.pl4.8. & Brooktit.preſcrip.pla.. 
49+ 27. Aſſ.preſcrip, Brac. Thata man that 
did arthe firſt of his own beneyo'ence repaire. 
a high way ora Bridge by often uſing to doe. 
it, was afterwards compelled thereuato welens 
nolens, Even fo it may be ſayd of the Coppy- 
holders , who at the firſt held butat the free 
wil of the Lord ; yet now by uſage and conti- 
nualgranting time ont of mind,they have got- 
renaneftateaficr the Cuftoive, thar doing. 
their Services,and behavingthemſelves we), 
they cannot by Law or Reaſon be devrived. . 
Thus-much for the allowanceiof CHER 
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-gers by the CS now Jetuggane 
ſlider the Repurarion of ch he Statutes 
1 and Parliament Law. © hy 
_ Trappeareth by the Statute 97 1. Rich. 3.04, 
.4- & 19. Hen,.7. 64, 16. That 2 Coppy fwlger 
char may dilpend twenty, 6x6 ſhillugs.cight 
pence by the yeere ſhall be Empannelled aga 
[ury, as he that niay diſpend cwenty ſhillings 
by the yeere of Free Lands. And by, the Sta- 
tute of the2. Ed.6.cap.8.the Intereſt of Geppy- 
ders are reſerved, being found by Office atter 
the death ofthe Kings Tenants, as well as 0- 
ther Eſtates atthe Common-Law,and ſo doth 
the Statute of Monaſteries.3 1. Hen.8.c4p-13. 
& 1. Edw. 6. cap. 14. prelerve Coppy halds 
from diſſolving. Andit will ſceme that Coppy= 
holders are for the good of the Commoa« 
wealth,and therforeto be maintained, for that 
ſome have bin erected and eſtabliſhed by Par- 
liament,which were not Jem:ſible by Coppy be- 
fore,as appearcth by the Statutes 3 2:Hen.$.z. 
20 Ed. 32. 

What ſhall be ſaid, « Mannour, and ſuch 
Mannour as wil maintaine a Coppy-hold. AMan- 
nour conſiſteth in two partsv1iz. ) Demeaſnes 
and Services, and reither of theſe two parts 
hath the name of a Mannour without the 0- 
ther : for asa Meſſuage or Lands cannotbe 
called Demeaſhes without Tenants there- 

unto belongiog, to. pay Rents and doe Sexvi- 
ces, 


. ©) 
- of Lands: $0:0n/the other -part, 14 
Mati-have Tenants ro. pay him Rene, and 
doe himsService; ,”andwo\ 
whereupon tokeeps his Crort and tireceive - 
his Rents and Services, thisrarmor be calted 
aManngzr; bur:onely a re * :grotf, 
CY OE y 


+ Demeanes are 1 called; fo tdirddond 
himſelfe occupieth and manureth them 7» ſon 
weineDemeaſne , but all Lands tharhave been 
inthe -Lords:owrie hands,” benop called De- 
meanes , forall F tce-holdesand Coppy-holds 
were it hisowneHhands at the beginmrig; 'Bat 
Demeancs.1s.thatrwhich 1s now, . and tine ont 
of Mind have beene in the:Lords hands., .or 

cupation Of is: Bayliffe or Servants: And 
thatal{owhichamicenr. Coppychold maybe 
to ſome putpoſe called Dewexfwes, becaule in 
every Surrender.itt Mirss Domrne., and every 
grantex(re mayus Dewhens), the Lord-hiarh a 
rediing with iti, andinay{thereupan'keepe 
his:Conrt;, and4or: the rut downe 
Timber, }and-ſach like > And that--19-alſo 
called Demeaſnes," which now ts wrhe Lords 
hands;by metw;: BickEarei or! 
_—_— Nod aathembicti rd Frys er 

dard, nnd tuth « Hemeaſnees 
ninho  Semvices:wiilh Manu; 
w-; C though 


- . Go)» 
chongh the Lord hath none-other detmneanes 
there 10 þisOwne hands, nor.in thehands of 
ths.B ef fervancsfach ſeryice;as witha 
Demseaſne thal make/a M amnoortomaintaine: - 
Coppy-holdsis where a man holdeth Lands 
or Tenements freely by faite. ro thagGourt of 
the Lord of the Menreerwiehjnthe faid Fee: . 
Bur yer every kind of Service will not makea 
Manhowr, for Services are of rworkinds; iz. 
Fhar is by Tenure.and by covenant ; Service 
by Tenurers alſo of two ſorts, avif a- man- 
atthis day giveth hisLahd. —— or lea- 
fthirfogLite. or Yeaves ,- ſaving; the: pever= 
fioh : here 15a Service of Fealry incident to - 
this Tenure, .berweene: the Donep"oruche - 
Leſſor; and the. Donee; or the - Leſſees And 
yer though tins be a Service bytTemurey yer - 
1sirno fach Seryice ag will makes Matinour: 
For if7nian:at eh ay be-ierfed! of rwenry 
Acres of Landy tank Saf inereene ſe- 
vigtherge ofninerterse ofcheſs Actos, fi 

ryeentieth;rohbbmlelfe, andreſerbech 
everyof ofhio eafinerfaireobahc Compad ; 
batt? rarac: be done:rovithis Court, > 
beheltow the rwentiecty/Agpe\: 


tbe by be by:Deed indeed; okay 
ives; yeonlriis :hoyile; land aviaylcrh 
ſs ancntþ; iow hatey or args 
-Fenweingrofic; eB mapby di- . 


oy MT Vers 


(11) RS 
-vers meanes be created ar this Day; buta 
Mannour by no way, by'a Comwmton' perſon. 


Plow. Com. 2, -693- 
or * Ti; 


A Miaragar maufthe. n-Breſrigrion, and 
the Sejvices.by I ame-out. of 
"minus" )/ i630 1bog om nlnnl 195,11 
« 176A arg0e Yu! | 
-Banakongh a man'at this __ cannot 
-make a Mannour;'yet hee may mſomefort 
enlarge a Mannour by adding more Services Tir Tenure.x6 
wrote 9. 4f5. Aman ſeiſod of a Mannour 
did'give parcel} of rhe ſfame-ro hokdFaf him 
by Snite - his Mill within the ſame Man- 
nour, for this Service the Lord may -di- 
{traine, and ies thereheld ro: bee accounted 
ofthe;Mannour. -.: © © TT3-- -—y 
In ke manner ,, a man'nay by referring Afton. 
uponagitt, Inrayle,- or Leaſe tor Life: Ser- 
vicesingroſſe, in Services:ofan ar{- By >< Report 


Gent. Manneur. ior grant le —_—_ Lincoln Inac 
& Services art ſon Menneur uo twkelſey 


extend en axter Towne per le: melior es 
_— de Common Blank le grantee, oc. keepe 
aCourt there, and oa Mannour tobecreated 


this Day. ; 7 bo Y b :6-uaip (19 "> 110: 


Bn, Dgh + fp 


What hall be ayd by Manner OT a Tenure 
in is proper nature or Common-Law, and 
C2 what 


(12), 
what in-;raſped of 'Uifage. or. Cultome 'to 
maintaine>@oppy-halds 7: 7; 11 

' Tris tobe noted, chat although a Maxneur- 
of h's proper nartre ought..to conſiſt. of de-. 
meanes and'Services,.'yet in ſome caſes" that 
may beea Mannour, -and maintaine Coppy-= 
holders, and a Court Baron. by uſage and 
cuſtome;, which orherwife by Commer Eaw 


15no Marmour, nercannotfo be called;$c. 


; /- A:mkt ſeizedofa Manon, .whereunto be 


diversfree: Tenants; : drvets Coppy-holders, 
anddivers ſpecial, Cuſftomary Tenants 3 and 
the Cuſtomary Fenants,. doe hold m give a 
tendance. onthe {Free-holdersiar: the Lords 


: "Court. All the Free 'Fenancs'dye Bvirigone, 
\-+, the Lorddothbargain and felt che Manour to 


anEftranger : Fhis-15-now 1n refpedt of the 


-_* Free Tenants, 2 Tenure, and ao-Manour, in 
.-., weſpat-of the: Goppy alcersy»buth. a! A4- 


avewr,g and Terhreynend:in refpett:of Cofte- 
mary \Tenents.;- NEKNeN:. Maneny:, NOr "Te 


_ ;{fdiversdoehald Lands; radine with the 


Lord every Sunday i the yeare z thismakerh 
neither good Texwre, NOT Mavour. 
A's \ © VWWIRGYE | 
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(13) 
Butifthey hold: rowaiton the Lord every 
Simday at dinner, and-to dine with him, hs. 
maketh a good ſervice, butno good T ewnres; 


Ifdivers doe hold Lands by Coppy of the- 
Manner. of D. and- fo have done time out of 
minde, and by the like- rime there hath 
beenenoF ree-holders to rhe ſaid Mannour, 
Although this be: no -Mexveer in” his proper 
nature, yet by uſageitisagood Maruexr to- 


maintaine Coppy-holds. 


A man ſcifed of- 2 Mennear.. which time 
out of minde- hath beene called by the-name 
ofthe Maxzoer of $.and doth demiſe the (ame 
by the- name of the '-Mawreny of S.. this is 
Ifa manſeiſed ofa Manneur, whereto bee 
{1xe Free-holders, and'ſix Villaines Regar- 
dants :The Free-holders dyc having iflue ſixe 
daughters, the Villaines enterrary with them, 
yet the ſame is a Mannenr, and the villaines 


theret6& rcgardinr. 


Ifa marr ſerſed ofa Mannour,. whereto be = 


hath Lect, and wrecke,of the /ea by preſcrip- 
tion, all the Texencyes: Efcheate, 'etthe Leere 
and the wrecke ſtill remaine, and it is a 2Maw- 


 »#wrtothat purpoſe. © 
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(14) 
| "divers dochold Lands by Preſcription 

'rofind the Lords mans meate,. and hounds 
meat; whenhe commerh rohuar xe Foxan 
the ſaid Lands ; this maketh a gocd Tepure, 
but no goad Manner: If divers doholdiands 
ro doe (uit and ſervice at the Lords'Courr, 
This is mc{t properlyſeh1ervice as matkerh 
a Manworr : but iFir be toidoe ſtrand Service 
arthe 'Lords Cow, when. it pleafeth them- 
{alves, this 1s neither 'Maxnour nor Tewwre. 
[fdivers dce hold Lands ro repaire a High 
way. within a-mile compaſſe, without the 
bounds of the-Lord of rhe Af annowr , 'this 
makesa pgcod Texere, but' no Manner. Bur 
to repaire or mend the wayes within the 
PrecmG of theMwnwour , is gocd toenlarge 
the 'Manxenr. | [OF 


If divers doe hold Lands-to 'pray for 
the proſperous Eſtate of the Lord and his 
Heires ; this maketh a Tezwre, but no good 
Manuonr. 0,341 #2 


 Tfdivers doe hold Lands of the Lord to 
waite upon him at twenty dayes- warning, 
twenty miles diſtant from the Aaniear;' this 
maketha good Service; butno good Tenpir. 
Burifit bee to waite upon the Lord with- 
mM the faid Mannopr, by ccrtaine ſpate, 
this 


( 15) 
this maketh-both a good Texws, and 4 good 
MA BOY: BC (Fifi 3 
{RU 3 5 | ->:4 CH. FT 

- K-thivers hold Lands to.beate or kill the 
Lords Fenanrs that ſhall doe Treſpaſſe on 
the Lords Demeeſpes, this is neither good 
Tewwre,nor good Mexnoxr.But ifirbe ro beate 
and kill theKmgs enemies, thar ſhalldoe ſo, 
this rnaketh.botha.good Texwre, anda good | 
M 43108vr . | 


Tf drv rs told Lands by Prefovipricn:to 
doe Service to the Lord, : rohis Court afthe 
faid Munnovr, wwenty miles diſtantiat a place 
certaine. This is both 'a good: Tenure. afd a- 
good Meanweer. Bot if it: be tg doeService to - 
hisQourt at another A eprmr? this. wthour 
Preforfption; barmor be ſeverynte fromthe 


If Divers do&Hhojd iorcorre janthe Lords 
Gourt; and'thererowmhe I Ay -3 a 
kerh/neither gond Temare nor good Manor: 
Bur-tocome to the Court - though. nar -t0 
be of the Homage, yettpatiexrg [rdeer {anents, 
axmaKe Certificates, OUARY RRNRTHAGES | 
the Lord, this maker a gggd-Tewere, and 3 
Af 481897. | | 

Tfany dohold:Lands to doe Divine Service 
before 


(15) 
before the Lord and his Tenants in the 
Court-honſe , before the Deginning; Gf.ce- 
Ty Court, this maketh both a good 7 eavere 
arid a good 'CM annenr.. What ſhell b#fabd, x 
= Cuſtonee - to- bee able to meinteine Coppy- 


5 {TH SY A DCOL TO YOR 
A Cuſtome ro make-a Coppy-hold; - mult 
be ofneceſſiry m the fame Mannour, where 
the fajd Coppy-holds are fo granted, vis. 
That the fame Lands are, and rime otit of 
minde have beene onely 'Demiſed and: ;dc- 
mifable by-Goppy of ConttRoles for orher- 
wiſe the Lord cannorgrantieby Coppy, bes 
cauſFhe: cannor-begmne. a 'Cultome at this 
Day, Bacif iehove beene by liketime; gran- 
redby Coppy.Fhough ſirherice;it camg.romthe 
Eotdvhands; yer'ifche Lord nevereBomſe 
the ſame by Free Deede nor otherwiſe, but by 
'Coppy , then he may well grant againe the 
map, iapy , for" 1© i$netther -the; perſon 
of 'the"'Lard , nor the occupation of. the 
Land"; that either maketh or marreth the 
Coppyhold: But onely the nfage and. manner 
of Dewifiaethe ſame, [for the preſcription of 
4 Coppy-holder confiſteth neither im the Lagg, 
| 27 Hie'Occupler ; bar onely the Uſage. 
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PAFoeenee 
THE DIVISION OF 
CY STOMES. 


Cuſtomer, ; | 


” 


JPreſcriptions. 


JF ſage, and 


Heſe fore though teybeb ſome con- T1 devifion 
TH and indeede are of of Cuſtomes. 
great Affinity ; yer there be divers differences 
n.their ſeverall natures berweene them. 


Coſtome is whereby continuance of time, 
aRight is obtained. concerning divers per- 
ſons 1ncommon. _ I In 


VIE. 


, Preſcription is where by continuance of 
time one particular perſon obtaineth Righr 
againſt another. 


Y ſage is by contumance of time the effici- 
ent cauſe of them both. 
D Limitation 


(x8) 
 - Lemitation 15 where a right =y be obtaj- 
ned;by reaſon of a ex clame, b UN the ſpace 
of atertaine numbervFyeeres,diftering in the! 
Accompt of time, - res cuſtome and pre 
ſcription. 


- But what meafure of time ſhall make a 
*Cuſtome , divers:have differed in opinion , 
ſome. judging the ſame robee according to 
the Computation of yeeres;*from the time 
of K. Hep. 1. until] the Statute of Aertoyn 54.8. 
which appointeth the limicationin a writ of 
right : The accompt of which'\shmeunto the 
faid Statute , from the ſaid K. time is 76. 
yeares*;”: others''tave thongtir' a hundred 
yruey was ound « Fee imple. | 

Bur ths trae meaſtirerhereoFaccordingro TO 
Maſter Littlerons Rule, is where a Cuſtome, 
or Ulfage, orother things havebeeneuſed; lo 
ſong as a mans memorycannot remember the 
contrary. That1s,when ſuch'marrer is:ptea« 
ded, that no man then in life, hath nor 
heard any thmg, nor know any proofs rothe 
contrary. 


Andby this it appeareth that C#fomes, and 
preſcriptions, reſterh onely in the memory 
of 


- OC SAT, Pu TIS 


TEEoaASn », +,» 


+» 
c 
"1 


(19) 
of man, & limitation conſiſt eth only ofa cer- 
taine ime, which hath certaine beginnin 
and ofcerrgineectiding , and is' not diredte 
by mans memory, wherein is ment litmitati- 
on of time, and not limitation ofeſtates, 


If Lands have beene dewiſed by Coppy by 
the ſpace-of 60. yeeres, and yer there be ſome 
alive, that remembreth the ſame occupied by 
Indenture, this is nota good Coppy-hold. 


-> AndifLands have beene demiſedby Cop- 
py but 40. yeeres,and there 15 none alive that 
can remember the ſame to bee otherwiſe de- 
miſed: This is a good Coppy-hold, for the 
number of yeeres makes nor the marrer, but 
the memory of man. And it isnot 60. 80. 
or Too. yeeres that maketh a Coppyhold or a 
cuſtome, thongh it makes a limitation. But 
fach cerraine number of yeeres makes onely- 
alikely-hood, or preſumption ofa preſcrip- 
tion ; that is, that 1ircommonly happneth nor 
that any mans memory alive, can remember 
alone ſuch a number of yeeres, But if any 
chance to be alive, that remembreth the con- 
trary, then ſuch preſcription mult give place 
roſuch proofe. 


Cuſtome hath certaine ſpectall yertues in 
D 2 it 


(20), 
irſelfe, which for the more eſtimation there- 
of, I will ſhortly ſhew according rocertaing 
ok by the-Law of Ged, the Lawof Na- 
*ture, and the Law cf Nations, andby the 
private Law of every Countrey : as by the 
Law of &'OD it 15 faid, Si quis widetur cone 
tentioſus eſſenos talem Conſuetudinem non ha- 
bem nee eccleſis Dei,which proveth that the 
Scripture and the Church of God doatrribute 
fomewhat to good cuſtomes, though n-t to 
evilt: And by the Law of Nature, Conſuctude 
eft tera nature. And by the Law of Nati- 
Ons , Conſactuds eft optime. legum interpres. 
And bythe Lawes of chis Realme, Princes 
at their Coronation are ſworne, as well to 
keepe the cuſtomeof this Land,as the Lawes 
of this Land, which Law. dothattribute 6 
much to. cyſtome, that ſometimes it is ad- 
mitted toderogate fromthe Common Law, 
for Cenſuctuds bong de canſa wſitare et appro- 
Fate, privet communen Leger. 
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WHEREOF CVSTOME 
doth Confift- 


Uſtome although 1t doth chiefly cons 
fiſt of continuance of time and uſage. 
yet -ir doth further require ſevenother 
neceſſary properties , incident forthe main» 


tenance' of a x good. ro go a at 


theſe. 


Firſt, ir muſt be makeacbley' 28 i ET 
2, Bd: 4. 24: 


C Econdly, i it muſtbe certaine, 2s appearerh 
3. Ed 3.13.£4 3:4 
Dam fait infra erazem 341 4.B6-3 4-14. 4 


TP Hirdly, ie -muſt/be accordingeo Goub 
momnght. 42: £4:3: 4: | 


F-Ourthly, 1c muſt be on goott confiderati- 
on. 5. Hen.'7.9. Bre.tit. greſcr pron pla. 57, 
22: A(ſs pls. 58. 


Favs it muſt bee compulſary. 42. Z4. 3. 
Avow66. 


Dy} Sixtly, 


3; 


on. b 
Gut, iemuſtbe withour prejadice to the 
King, 9. Hen.-6, Ciſtome, Fits, Hen. 3.22, 
Ed. 3.Preicription. 49. 


"_— , 
- 4 


YEventhly, it muſt bee to his profit that 
claimeth the ſame. 31. £d. 3. Pieſcription 
4D. et 28. 23 27 12,0 | F719 


Uſge is theefficient cauſe, 'both of Cu. 
ome and Preſcription ; for withouruſage, 
there can +bee-neirher Cuftome or Preſcrip- 
. tion, for evenyas the minde is to man, fo 
1s ulage to Cuftome. And as you ſte there 
bee: _s varieties of : minds: in men; fo 
are there many varieties of Cuffomes &.you 
{ee ores of Countries , _ yerall men 

,andal!Ceftomes pertet: ſome ſay that 
nts their minds affefted according to 
the.Conſtitation ' of their -bodies :' And fo 
have Countries their Cuflemes, according to 
the d@»ſtitationof the places;as in Kenr,and in 
North-Wales, becauſe thoſe Conntries have 
beene moſt ſubject to forraigne invaſions, 
(that every man there, may ee of power 
for reſiſtance.) +4 The «mheritance. for rhe 
not part deſcend in gavell kind (vis. ) 
to cvery brother alike, and in other 
middle parts of-rthe Realme for whoſe 
government. Leaſt equality i beſt, 

T1355 The 


HW er Ry 


(23) 
The inheritance wholly deſcendeth to the 
eldeſt brother:And in Borowgh Engliſh which 
is in. divers Bordgbs:; becaul@ their ſubſtance 
comwonly 15 Lands, and in ſuch Townes; 
Lands may bee the better preſerved rhen 
goods, therefore their youngeſt ſonnes ſha] 
onely have their Lands :' and4s it 15 1n thoſe 
great parts ofthe Realme , fo 'ie-1sin divers 
private parts and Mannors,and divers private 
and ſpecial cuſtomes. As ſome Mannors haye 
Coppy-hold of inheritance, ſome forlife, or 
lives.:in ſome Manour the Copycholders\furs 
render in one. manner , and in ſome in 
another ſort+: In ſome- the Fine is/ Ar- 
bitrable -- And 1m ſome certaine ,, et ſic 
infmilibu. = i - 431.4 
- Thenfageof every Cuftome doch not reſt 
ro be yeerely)dayly, crcontinually uſed; but 
as theequality; and the nature of the thing 
whereof the Cuſtome is, doth require, as Cu- 
ſtome Harrpots when they fall; of Sha&ts and 
Ecldage, in their RaforFCommonotEito- 
vers in their tirte , and for Coppy-holders. 
whoſe Fines are cerraine,/'yer at one time 
ro" pay (a; greater - Þime-. than at another, 
and- alt theſe are. good Cnſtomes, though 
they cannot bee: u/ed arralltimes,” for Co- 


ſtomes may bee ſ@merimes uſed, ſometimes 
nor 


(24) 
not uſed, ſometimes alrered, and ſometimes 
nor, and thereforein Cuſtomwe.,you may ie 
thereits..C 4 "my Mary. Carons and in- 


teruſer,! 


uU ſer 155 when rm—_ time and ox OCCa® 
hon a Cnſtome is led. : 


N on uſer is when for want of tiweand OCCa» 
Gon, or pang negl pong A 
a  —_—_ not uſe 


Abuſeris that, when Cofeme i is -ill uſed;for 
as Lex doth nouriſh C»ſfowe , ſo doth Abu- 
ſcr deſtroy a Cuftome ; and yer in (Ome.caſes 
a Cuftome may be ſometimes uſed in one ſort, 
and1umetimes inanother. And yeta good 
Cufome, if there bee, good conſiderations of 


the exchanging Haw I andthis I 
Ly þ 


""RFchere bes; 9-hold, of an Ancient 
demeaſne, and this Land is forfeired rorhe 
Lord by waſte, and thereupon a ſeiſure aware 
dedrthereof, and yet the Lerd doth ſuffer the 
Tennant ſill ro occupy 1t ,» by the ſpace of 
20. /yeeres, without receiving any Rent for 
the fame, and after grants the ſaid Land 


Xo 


(059) 


wy A good Le cum biogp'-TiHtopot 


awarded ; arr 
had entred,and Difſeiſed him of h 
and made a Feofwent in Fee thereof; And af- 


wrthe Lotdronwoth ; antt es-cheſime 
nic Coppytintontels Terms His 


eaprir yg am ofthe Ur of 
hi Land. ? / ons 1 yortIÞab bn . long). 


"Wfthelbord have-ultd arche acbviſior oftiis 


ve, or (orbeviemedfimneurericd 
For a enerincs tw 


out ofmind.o ade hin Copr bt j-bold = 


> ns 


| at G1. 56 
1841 £3vVEr ia 4] 
© @ GE wake mandayh | 
their Lands, to pay the Lord Rent<orne,and 
when itlyethin paſture topay their rents. n 
Money thei #000 teat roy 

ANZ; If 


(625) 
-. .»vIfthe-Tenafits havenſe@&topayTo their 
Lordevety-fourth.yearea double Rent ,. and 
every {hxr yeare an a es ng os is.4 good 
Inter-wer, _ 5} an 32149 D5f 
1f the H—_ have adi ” down Conmop 
of Paſture in their Lords Woods z for thei 
Horſe-Carrell, LR putcincheir; Negte- 
Carell , and deſtroy e Woods ,*\this is a0 
abuſer. |. Batit ts but Fineable; andino for- 
feiture of the Comms , . which they: might 
have at en ang Nomereaben ifghey 
hav Far- 2-certaine! number of 
Beaſts,in the Lords -.Soyle,and. ghey will. exr 
ceede the number ';. - this; abuſe by their $ur- 
9g 5 115006 fincahle and, baiFor- 


al aw wh 2ref9! mPEC3,L T0 » 408 

b. . ob. or TY: 51% 
"If 2 man havea Markers be aſd ode Day 
18.8 Weekez; the nov-#f#r thereof is_mot;for- 
Ny go; at tes rar ro _ 
Friday. and Maindey , the Mis-uſer of the 
Mag isnoforfeirure of the Friday.) 11. 
an have a Faire to-bemſed mazes 
wh Kepevit hoon dayes,- this abule is a 


OTrIEATUTE, 


Ef: a man haye. oFaircfor one (Day, and be 


will 


T3 


(27) 
er twogayes, and that, is, 
e Exthegaer:Itthe: ET 
= dork claime, both Lal by 
t whereotit appeares hee 
= _ ro RE ut one day by his | — 
the other by Pre@ription ,; ckough the:Pre- 


ſcription bee Found. againlt him, and thar 
Day loſt, yethe ſhall oo the other Day. 


Wks + 


Ifa man preſcribe NT ohave a Faire yearely - 


upon Bartholmew day , and. if rhe ſame.*doe 
fall out on-the Sunday y » thenito. keepe the 
ſam FO FR FAIONINS this is 4 ggod 
Pr, CY{PHOR,. "y [> 


If the King doe om tO the Citizens of 
Narwigh, the Franchiſes and ning 
ath, andthe Franchiſes a er - 
Lendpn! Southampees hath- :3f the Citizens of 
Norwich doe abuſeane of cthele Liberties that 


Londen oh mg ;..thjs is a forfeiture ofall thoſe 


Liber; Fes t Lindon ottoother. 
Bur if t h ancoxporate a Towne, 
and give them uh gp the lama Patent Speciall 
Franchiſes and Liberties, the abuſer of the 
one of theſe,is a forfeiture afithemaH. / 


Þ 2. : | THAT 


Yl le a LT 


D310 WAIVER 15 

THAT EVERY.  CNSTOME 
uſt. bee reaſonable ; -' md what 
+ ſhall he at, - Ions | 


Os 


TC] 


Very 200d Cy whom is "OY 
Ever good Reaſon, pare bd bee fai 
Reafori £600 Cuflorre, that Tri reaſohr 4s 
good Law ; for Lawand C# SBP att 
affmiry, 15bothdoth allow likereaſon , and 
hochidoth forbid like ingonveniences. And 
the finattefſect ———— ar | 
cornvevery Mane ri 
every man thatwhichis | 

though Cwfome in me eaſes fiſhy om 
Long and doth «dmc: execurion df forme 
A@swithourSme 3Hd* ciramn- 
enrwrn get. och the Law”: yer the 
endand eſe bf Ciſtome is to maintain the 
trke reafon thatLaw 6th qo q the 
like inconveniences, - 2109” 


And therefore if a Lord will Preſcribe to 
have 


(29) 
have ſuch a Cuſtome within his Maxxdr, that 
if the Beefts of any of his Texants do him any 
Treſpaſſe. upon. any ofhis Deaesſacs, and 
therebe taken damgge ſexaps, that then hee 
may detaine them untill the owner ſhall fa- 
tisfe ham for his harmes, as himſclfe ſhall re- 
quire. - This isno reaſonable Cuſtome that 
he ſhowldbe his owne Judge.But to Preſcribe; 
that iFany of the Capgy-helders beaſts Freſ- 
paſſe,8&c. andthe ſame be preſented at his 
Court, . that there ſhould be a forfeiture of 
his Coppy-hold,this may becalled a reafona- 
ble Caſtome.  !.- * : 


If Tenants ofa Mannour will Preſcribe to 
hold without paying any Rents or Services 
for their ''Coppyaluolds ,' thisiis no good 
Cuſtome, But to Preſcribe to hold by Fealty 
_—_— manner of Services, is good and rea- 


/ WtheLordwilt Preſcribe never /zo hotd 
a Court, -but when it pleatech himſelfe, 
thts is not goods. Barro Preferibenever to 
ho!d a Court for the ſpeciall good of an 
one Tenant: ;'! excepr i rhe fame Tenant will 
payhim a fine for the ſame , is good and al- 
lowable.. 


E 3 THAT 


(30) 


tofuupupqubituſuþ? 
WE 6 0 Fs ths 
THAT.EVERY 
"Cuſtome ought to be certaint 5 andwhat 

*,*  allbe fail, a Eufttwecertaine.  _ * 


F Here ts .nothing, more required in all 

Lawes and Cuſtomes,then certaintyy for 
mcertataty in all caſes maketh confuſion, and 
therfore Law and Cuſltome dothal{o agree in 
this poynt, that withcut ſome kinde of cer- 
tainty;neither Law. nor Cuſftome canbegood: 
for indivers caſes, where one thing ,may\bce 
taken rodiversintents,and the circumſtances 
of the caſe ſuch as to which intent the thing 
was done.,cannot bee certainly judged, there 
the ſame thing ſodouhtfully donei, ſhall to 
all purpoſes be: judged voyde;. -'And incer- 
minty of Cufowes and cuſtomary cauſes, grows 
chiefly three manner of wates. - That is to 
fay, ſometimes of the incertainty, ofthe Per- 
ſons: Somerime the incertainty of the thmgs ; 
and ſometimes the incertainty of the caule : 
and in ſome of theſe caſes, though there 
bee 


-£31) 
be; at; the firſt a- Semblance, ofinggrtamty; 
yetby Circumſtances and  Contingenss, -the 
incertainties may be turned into Certainties: 
As ifths Lorg ofrhe;Mannour will preſcribe. 
thar whenſoever any of his Coppy-holders 
dye without heires, thar one other of the 
Coppy-holders of the fame Mannor fhal Till 
theLand forgheyearefallowing.; This is no 
good Cultore, becauſeche,juteng neither. 35, 
norcan be-certaine, whictr- of the Tenants 
ſhall performe this Service. . 


zQ' © +iÞ $1130, OBA DIE - 

Burif the Cofqmebe, that if a Goppy-hol- 
der dye without heire ,,- that. then the, eldeſt 
Tenant of that name, of. the ſaid Mannour, 
{hall have this Land 4 this is a g00d Cuſtowe, 
and contajneth ,in-.it {Flfe... tuficient, ..cer- 


” , 


rainty; 


If a Coppy-holder do Surrender two Acres 
of Land into the Lords hand, the one to 
theuſe of 7. S. and the other totheule of 
L.N.and doth notname in certainty who ſhal 
have the one Acre, and who {hall have the 
other, the limitation of this uſe 1s voyd, far 


AgISaneertainty. 


Ita Ccppy-hold be furrendred to the uſe 
of 1.5, and his Heires, untill hee ſhall 
marry 


(32) 
mhurry 14. E, and after the faid mariſage 
then to 'theuſt of cherntwo in raile H Gal | 
if after they doe marry, then' is the 
TCL "and efvehen, e hinnfn 


10. Vfif ;: 
of 


15:11; 


-If the Lord peat oft his 
Coppy-tolderSin -cirti6* a two- 
pencean Acre of Rent, - aAd th the time of 
Ware foure pence nt Acreof Rent; 'thists 
good Preſcription, becauſe there is a good 
-confitderarron ofthe: ih —_— 
ty |: Buttb pay uhto the Lotd' TR 
an Acxe rent Fehien hee' will,” = 
pence Acre Rent when og this is 
nogood'Preſt , becauſe there is nei- 
ther good r on nor confideration hereof, 
nor canit eyer be reduced into any .cer- 
rainty. 


"FEET 


(33) 


844884444084466864 86 (8 
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THAT CV STOME MVST 
bee according ts Common Right : 
And whar ſhallbefaid fach a 
 'Caftome, and what nor. 


(_Uſtomes and Preſcriptions muſt bee ac- 


rortion, or thereby to Fines or other 
things ofhis Tenant without gaod cauſe, or 
conſideration. © 


If the Lord will preſcribe to have of every 
of his Coppy-holders, for every.Court that 
ſhall bee kept upon'the Mannour a cerraine 
ſum of money; this is no preſcription accor- 
ding to commonrightr , becauſe he ought for 
| Jaſtice fake to doe it gratis. 


And ſo itis if the Shriefe will preſcribe 
F ro 


42, Hewy 4. 
b . + Avyowry 66.14 
cording rocommon Tight, that is to pre- Her, 4. 85ber. 


{ribe\, to have ſuch things as is their right, 
and reaſon, tohave, and notby cuſtome of 
Preſcription to claime non 7 by way of ex- 


&y) 
to haveacertaine Fee, for keeping his Turne, 
this isHOta goed Frolaripdch: EF 


Burifche Lord willpreſcribero havea cer- 

. taine Fee ofhisFennants for any extraordina- 

ry Cottrpurchaſed , onely for the benefit of 

one Tennanr,. as for one Tenhant to rake his 

Coppy-hold, or ſach like, this is agood pre- 
ſcription according, to the common right. 


Com. Little, If the Lord will haye ofany ofhis Tenants 
plac 33-2.0f "tha: ſhall commit a pound Breach, a hundred 
Tex 5- 7, ſhillings for aFine,, this is good Preſaiption, 
$3. Her. 76 bnt to challenge of every ſtranger that ſhall 
0547-2 cortirtura PotmdBreacha hundred ſhillings, 
437+ *thisisno goodpreſcription. 


' If theLofd will Preſcribe that every of his 
Coppy-holders withinhisMannour that ſhall 

marry his Daughter-withour licence ſhall pay 
a Fine to theLord; thisisno good Preſerip- 
#tWdtding tocomman right. | 


% _ ' : 
b Ws _—_ - - . T w# = 
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Wapeeapoaepapapeemegs 
VEODEEDDEDEDD 


'THAT A CVSTO hog 


muſt be upon a good Confi- 
_ deration, foe what ſhall be 


fi ſuc $ Cofewe, an 


what not. 


Co Onſ deration hath a,great effe{t in all 
wes and Cuſtomes, and hath as great 
ano ration, jASany one t bing belongin 
the Law, forin moſt canes 4t onely gui 4 
and dire Rights, » Properties, uſes,and e- 
ſta ſtates, Pynotines according tothe limitation, 
and lomennes cor Spray to.the limitation, 
as well in caſes of Cufome, as in caſes of 
common Fall Caſt for cen(ideration 1s —_ 
of all Cuſtome, the ground of all 
bes, the crane ri he, god the cx 
of al) Hicks: or withgurt Con deration no 
Cultome can ods nfucancd 3 nothing i is 
wrought by any conveyance, no intereſt 
cransferred no right remooved, no. pro- 
perth changed, nor duty accrewed. As if the 
Lord ofa Mannour will preſcribe, that who- 
ſoeyer paſſerh the Kings, high way , which 
F 2 ſyetl 


} 


(36) 
Wyeth through bis Mannour, ſhallpay to the 
Lord of the Mannour twelve-pence f:>r his 
paſſage. This preſcription isnot upon good 
Coni:deration : Bur ifhee preſcribe to have 
a penny of every one thar paſſerth over ſuch 
a Bridge , which the Lord of the Mannour 
doth uſe to repaire, this 15a good preſcripti- 
on, and upon good confideration.If rhe Lord 
willpreſcribe to have a Fine at the Marriage 
of his Coppy-hold Tenants, in which the 
Cuſtome doth not admit the husband to bee 
Tenant by courteſie, nor the Wife to be TE- 
nant in Dowre, or have her Widdowes e- 
ſtate; thepreſcription of ſuch a Fine isnot 
g00d: Butinſach Mannour where the-cu- 
from doth admit ſuch paricullareſtates, there 
a preſcription for a Fine at the Marriage 
of his coppy-holders, is upon good confi- 
deration. 


_ Ifa coppy-holder furrender his Land to the 
uſe of I; S. ſolong as I.S. ſhall ſerve himin 
fach an office; if I. S. refuſe toſerve, hise- 
ſtate dorh ceaſe. 


If a coppy-holder doth farrender his 
Landro theuſe of a ſtranger, in conſidera» 
ion that the ſame ſtranger ſhall marry, his 
daughter before ſuch a day :. ifthe marriage 


ſucceeds 


(37) 
ſucceeds not, the ſtranger takes nothing 
by the- Surrenderer : Bar if the Suriender 
beein conſideration, that the ſtranger ſhall 
pay ſuch ſamme of money, art ſich a day ; 
though the money bee not payed, yer the 
Surrenderer ſtandeth good. 


If the Coppy-holder. in confideration 
of twenty pounds to bee paid by L $ 
doth make a furremder of his Land t9 
N. . R.. this Surrender is to the uf 
of. +I. S. becauſe of the confideration , 
expreſſed in the: Coppy,. and not tc che 
{e,of N.;R. But if m the Coppy the 

e bee expreſſed to N. R. and no contide- 
ration mentioned, the uſe. expreſied ſhall 
ſtand againſt any conſideration to be averred. 


THAT 
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THAT A CYSTOME MVST 
be compulſary-; \and what ſhall be ſaid 


ſach a Cuſtome, and what not: 


(Oo or Law myſt beCompel/ary, and 
notatthe hberty ofa man, whether hee 
will performe 1t ornot'; for then it were of 
noforce ; for all Cnftomes and Eawes have 
their effett in. two points. - That'is, in'bit 
ding that which is juſt, atid jn forbidding the 
contrary : So that the Lawes td Cultinved 
are refrainers of liberties, and d&&demaund 
execution of Juffice 3-hor 'that/ every tha; 

ſhould have, ordoe whar th&y would; bu 

that which by Juſtice they ought, whereunto 
by duty of Law and Cuſtome, hee is compel- 
lable z for otherwiſe it were Voluntary in 
him, -which were to the infringing of the 
Law and good order : As the Poets, 


Oderunt peccare boni wirtutis amore, 
Oderunt peccare mali formidinepene. 


It 


(39) 
If the Lord will preſcribe that every of 
kis Tenants frall ve-him ten ſhillings a 
moneth, tobearE charges mtimie of Warre ; 
this isno good Preſcription. But to preſcribe 
thar they ought to © Pay ren ſhillings,a moneth 
&c.this 15good. For PU 1s compulſary, 
but gift 15 e{untary. 


If a Coppy-holder doe Surrender his 
Land tothe uſe of 7.8.-ſo that the ſaid z. S. 
by him twenty pounds at ſuch a day. 'IF 

leaſe topay the ſame, this is an bſo- 

A 4 rrendor, and not conditional, becauſe 
he payment 15 compmlſary. 


But: many. Cuſtc e5\there are which at 
the beginning were oluntary, and now by 

ntinuance are growne Compulſary. Accor- 

g to the Givill Law. 9» initio fuerunt 
nes $,'ex poſt faito fuerunt nereſſitatis ; 
alſo agreeth with: the Common-Law 
geo cafes, as I have: partly touched 
before, | 


«. 
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THAT A CVSTOME MV'ST 
te without pretuaice to the "King,and 


by what preſcription the Kin fhall 
a. "Kliorns 12h what _. 


T HE King hath that Prerogative over 
his Subjes, that he 15 nortryed Fo S/n 
ASA COMMON perſon i is, for though 
ronperſqp may eſe zhis right Tg th 
within a certaine tl Ihe Kings rightis no 
tobe 0 nr for Nudum tempss ocenrrit 
Regt er in pecal caſes where rhe King 15 
nor Intitule ainſt fach preſcrs ptiog- 
marter ofRecord ; there ſuch Cuftomesſh 
bind the King; | 
- *'A« forexample, fa Coppytholder 
ſeriberh chat he Rolderh of Fine yoo 
py, thisis.goad; and-bytine*certa 
not arbitrable':.to i Waife and Strayes: 
and Wrecke' (butnot Cattalls fahounact 
gitoram, )and «tlagatorum without Charters, 


The Kings Adwvewſon (hall never fall into 
hapſefor not preſenting within ſixe Monerhs. 


” 
% 
F 
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THAT A CVSTOME OVG HT 
to aft of perdurableneſſe of E ſtate, 


and of anable capacity. 


ES O thoſe former parts whereuppon I have 
declareda good Caſtome to conſiſt, m 
be addedto cir arts, viz. That he whic 
will claime by Cuſtome, muſt have a fuffi-- 
cient and perdurable cſtate to preſoribe ; Ad 
alſoin his owne right, or in {ome others + 
ſufficient ability or capacity to preſcribe. 


"Touching, the firſt, it is robe underſtood 
that hee, ich: will preſe ſcribe, muſt have a 
certaitie and undefeazable eſtate, and nor 6- 
rherwiſe, As ifaT enant at Will; or at fat- 
ferance, after hee hath occupyed the Land 
' foxten yeares, will preſcribe ro haye the ſame 
or ten'yeeres more; this is r\ot good. But ae. 
zafit at Will afterthe Cyſtome, aſttiough hee 
came inarthe firſt by the Lords wil yet doing 
and payingthat which he Cvght, het May pre- 
ſer tribe to hold the T.ard whether the Yo 
| will or no : And alchough' a Cop py» holder 
tay preſcribe in this fo! _ 2painft his Lord, 

yet 
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yet againſt an Eftranger, for a common or 
ſuch like kind ofprofic,, hee cannot preſcribe, 
but iqcbe right ofthe Lord : neither yer can 
a Tenant for lite, or for ,yeeres, preſcribe in 

e right of their owne Eftate anely, becauſe 
it lacketh continuance to make a e»ſfomwe or 
preſcription (except) in ſome caſes of neceſſi- 
ty,the Lord ofa Mannoxy , or ofa Patronage 
for yeeres or, lite, may.grapt a Coppy in per- 
petuity, or preſentation fora longer time than 
the eſtate of the Grantor doth continue, and 
this is admitted cauſa neceſſitarrs, and not 


Inxe preſcriptionis. 


Tothe ſecond , Capacity muſt be in him- 
ſelte that doth preſcribe ; which ability and 
Capacity muſt conſiſt in the perſon of him 
that doth preſcribe : Foras preſpription may 
be ſometimesinieſpect of eſtate,” Mannerr, 
Zands, or Offices ; {o may preſcription lome. 
times bc in reſpeRt of perſon, which perſow is 
not to be underftood of a private perſon; but 
of a body Politicke, 'not, that many: perſons 
may preſcribe , exceptthe ſame bee incorpo. 
rate ; and to preſcribein reſpeR of their in- 
corporate capacity, and not in reſpeR. of 
their private capacity, As it.the Inhabi- 
rants of Dale will preſcribe to haye Common 
mthe Soyle of S. this isno good Ur ; 

y : 
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for thatthey be not incorporate; they muſt 
preſcribe _ that: H. Lord) of the- Mannoar of 
Dale ; \tor him and: his -Tenants- within the - 
ſaid: cManzonry bave ufed ro haveCommon 
withiathe-(gid 1Sovyle » {ot is-it for Coppy-' 
holders, forthey muſt preſcribe inthe naine 
ottheirLordin ſuch a caſe. 

If a man preſcribe that hee and his Ance- 
ftors havehad fuch an Annuity ,- this is not 
g00d ; Burit a Bifhop doe preſcribe that bee 
and his predeceſſors have'hadfuch an annuity 
this is good: 1 » bk 9% 

The-plead ing:of Preſcription m.\t Hee, 4- 
be pleadable, and forme muſt be uſed ( like- 
wile ) in pleading of Coppy-holds, and other 
Cuſtomary Titles tor avoyding of confuſion 
and diſcord;;* as well asiticther cafes of the 
Common Lew, the forme" of pleading pre- 
ſcription doth differ as 'the quality of the 
thing, whereof preſcription is made andtfoine” 
timesdoth-differ , as ithe perſons doe differ 
which make the: proſtription: ASifa Coppy- 
holder makes his Titleto his lan'by preſtrip- 
tion ; he muſtpleadtharthefaitie Nand'is,/and 
hath becnetime out of mind Demiſzd and De- 
miſtable;by the Coppyof' Cont rele,” ac- 
cording to the cuſtome of the' Minor wher - 
: ofit is] 9 en: fi! 0. SIO 70) 00 FP'1 . | 
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' If two men as yaunger brethrenwill make 
their Title to Land in Gave/l. kinde,they muſt: 
fay, that the. ſame Landisofthe Tenure and 
Nature of Gavell kizde, which timeout of 
minde, have bin parted and partahle between 
Heircs males. 


Soif the youngeſt Sonne maketh his Title 
20 Land in Borough Engliſh, heemuſt plead, 
thzat time out of -minde, the Caffome of the {aid 
Maxnour hath bin, that when, orart whattime - 
loever & Coppy-holder dycth Seiſed of any 
Coppy-hold Lands inthe fame Aſannour, ha- 
ving divers Sonnes, . that the fame hath uſed 
Iure Hereditario, todeſcend unto the young- 
eſt Sonne, &Cc. | 


And as-the forme dotb differ jrithe things 
whercof the Preſcription is commonly made, 
ſo dorh it differas the Perſons dodiffer,which 
preſerabe as a privategerſon- ſhall preſcribe in 


him and his Anceſtors, ad p eftate he hath. 
An incorporate perſaqin bim and his Prede. 
ceſſors, A Lordof a Mawnexr in himand them 


which havebcene Stewards there. 
A 


(45) 
A Free holder in him and them which have 
beene Stewards to the ſaid Lord. 


A Coppy-holder ſhall preſcribe agaioſt an 
Eſtranger, that the Lord of the Mannour, for 
_ and his Tenants at will, have uſed the 
itke,&c, 


ISSHSILILESSAS SSI IIASA 


WHAT NECESSITFTI A 
Court Baron 1s f, whereof it doth 
conſiſt , how it s defined, and 


what ſhall be ſaid. s ſuffi- 
cient Comrt Role to make 
4 Coppy- hold. 


þ Very Manour- hath a Cours Baron 1fci- 

—Ccenttoit, of commenright , and com- 
mon neceflity, and this Court Baron con- 
ſiſteth of foure ſpeciall parts, wis.. The 
Lord, the Steward , the Tenants, and the 
Bayliffe. 


A Court Baron is defined to- bee _ aſlem- 
blie of theſe parts together, within the 
G 3 a! 
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' faid Mannour, to take Cownced, care, and en- 
quire of cauſes concerning the ſame Man- 
nour : to ſee juſtice duely executed, the acts 
and :ordinances there done to bee-recorded 
inthe Roles of che ſame Court, which Roles 
are the evidence -of all ordinances, du- 
ties, cuſtomes, and conveyances betweene 
the Lord and Tennants of the faid Mannour, 
and are to bee entred by the Steward or an 
Officer indifferent betweene the Lord and his 
Tennants, and the ſame Roles to remaine 
with the Lord, thereby to know his Ten- 
nants, his Rents, and his Fines, his Cuſtomes, 
and his ſervices. 


And the particular grant of every Coppy- 
hold , ro bee coppyecd out 'of the Roles, 
the coppyes thereot to bee delivered to 
every particular Tennant, neither canthey 
make any other Title to their faid Tenne- 
ments, but by their ſaid Coppy, 


If the Lord of the Mannour having 
Coppy-hold Lands Surrendred into his 
hands , will in the preſence of his Ten. 
nants out of the Cour, grant the ſame 
to another, and the Steward cn- 
treth the ſame into the Court-Booke, 
and maketh thereof a Coppy to the 
grantee 


(47) 
grantee, and the Lord dye before the next 
Court, this is no good Coppy to hold the 
Land, 

[But if the ſame Surrencer, and grant be 
preſented at the next Court , in the life of 
the Lord, andthegrantee admitted Tenant, 
and a Coppy made to him, this is a good: 


Coppy. 


If the Lord of a Minnour havingancient 
Coppy-hold in his hands , will by a deed of 
Feotment, or by a Fine grant this Land to one 
to hold atthe will of the Lord, according 
to the Cuſtome, yet thiscannot makea good: 
Coppy-hols. 


Ifthe Lord in open Court doth grant a 
Coppy:hold Lano, and t!.e Steward maketh 
no entry ther. ofinche Court Roles, this is 
not ood, though it bee r.cver {© publicke 
done, nor no Co!latcralſ proote can make it 
c00d,. | 

B:it if the Tenant haveno Coppy mace 
u2to him oat of the Role, or if hee lovie 
his Coppy , yetthe Roles is {till a ſufficient 
tytle tor his Coppy-hold , if the Roles bee al-. 
ſo loſt, yet it ſcemeth thar by proote 
hae 


(48) 
| hee can make this good. 


If Ordinances or by Liwes bee new- 
ly made, and Recorded inthe Rolesof the 
Court; \ifche Court Roles bee loſt, theby 
Lawes be ſet at liberty, yet tf crhere be any an- 
cient cuſtomes or priviledges by Preſcriptions 
not entred in the Roles, &c. though the 
Roles be loſt, yet they remaine good, 


A ne Lang 
AEELEELETSSSIPPISIES 


WHO SHACC BY SAID 


ſuch a Lord of a Mannour as 


hath power to grant 4 
Coppy hold. 


A Lord to grant or allpw a Coppy-hold, 
muſt be ſuch a one, as by Littletons defi. 
nition is ſeiſed of a Mannour , ſo that he muſt 
be in poſſeſhon ar the time ofthe orant, for 
although he have good rightand title , yerif 
he be not in pofſeſſionof the Mannour, it will 
not ſerve: and on the other fide, if hee bee in 
poſleflion of the Mannour, though he have 
neither 


(49) 
neither right norticle thereunto, yet in ma- 
ny caſes the grant and allowance of ſuch a 
Coppy, is goodas Dominus de fatto, ſed non de 
re. And in ſome caſcs aCoppy hold ſhall be 
agJudged good, according to the largeneſſe 
ofthe ſtate of the Lord that granted the 
ſame, andin ſome caſes ſhall continue good 
for a longertimethan the eſtate ofrhe granter 
was at thetime ofthe grant. But that isto be 
underſtood incaſe of neceſſity , otherwiſeit 
willnot be allowed. 


Ifa man ſeiſed of a Mannour, in which 
are divers Coppy-holds denutleable for lives, 
is difſeiſed , andthe difleifor granteth a Cop- 

py-held , being voide, for three lives; 
' this isnot goodto bindethe diſſeiſed, other. 
-wiſe it is of a Coppy-hold of Inheritance, 
becauſe it is neceſſary to admit the next 
hetre. 


Ifa man havea Title to enter into a Man- 
nour for a condition broken, and he grantech 
aCoppy-hold of the ſame Mannour(being void) 
at a Court Baron, this isa good grant , for the 
keeping of the Court amounteth to an entre 
into the Mannour. 


A man ſeiſed of a Mannour for life, 
H where» 
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whereunto bee Coppy-hold of Inheritance 
belonging , and one. Coppy-holder : Sur. 
rendreth.to the uſe of a ſtrangerin Fee , the 
Lord may grant this in Fee , and this Grant 
ſhall binde him in the reverſion ; but if the 
Coppy-holds being demiſable for lives , it 
is-otherwiſe, for then hee cannot upon Sur- 
render granttheſame, longer thanthe life of 
the Grantor, Bur ifthe Lord of a Mannour 
for yeeres, or during the minority ofa Ward, 
of which the Coppy-holds are demiſable for 
three lives ſucceſſively, and not ſurviving]y ; 
inthiscaſe ifthe Coppy-holder dyeth, the 
Lord may grant the ſame, being voide for 
three lives, at his pleaſure, and this ſhall binde 
himinthe Reverfion , or the heire at his full 


age. 


(51) 


SEIHSHSHEC80040000080H 
0 909p09ppdpp 09ppppoopy 
WHO SHALL BE SAID 


ſt uch a Tenant as may be -a 
COPPT-HOLDER. 


A Lhough there ſcemeth ſome ſhew: of 

difference betweene Coppy-holdetrs , 
and Cuſtomary Tenants, yetdifternotthey 
ſomuchio nature, as inname; for although 
ſome bee called Coppy-holders., ſome 
Cuſtomary , ſome Tenants by the Virg, 
ſome baſe Tenants, fome bound Tenants, 
and ſome by one name, and ſome by another; 
yet doethey all agree in ſubſtance and kinde 
of Tenure, though differin ſome ceremo- 
nies and kinde of ſerving, and therefore 
the name is not the matrer, but the Te- 
nute. 


Hee fhall bee ſaid a perſon ſufficient to Infant Trin 


ke a Coppy-holder, whois of himſclfeable, a 


or by another to doe the ſervice of a Cop- Elz.Djer.; 58 


py-hbolder , as an infant may bee a Coppy- 
holder for his Gardein , and prochein 
H 2 any 
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any may doe the ſervice ; ſo may a teme 

Covert, -and her husband ſhall doe the ſer- 

vice : But a lunaticke, or Ideot cannot bee 
a Coppy-holder, becauſe they cannot doe 
the ſervice themſelves,nor depute any other : 
and the Lord ſhall retaine the Coppy-hold of 
an Ideot, andnot the Queens” 


A Bond-man oraliene borne may bee a 
Coppy-holder, and the King or Lord cannot 
ſeiſe the ſame, 


But a mancannot be a Coppy-holder unte 
a Mannour , whereof hee himſelfe is Lord, 
although hee bee but Dominus pro termine 
43107um, Olin lure Y x0r1s, 


NAGA >a 


WHAT SHALL BE SAID 


{uch Landgor other things as-are de-- 
miſable by Coppy, and may be 
holden by Coppy. 


[Tmay bee ſaid of Coppy-hold Lands, as is 

afore-ſaid of the Tenants ; they may dit- 
ferin name, butnotin nature : As ſomecal. 
led Coppy-hoeld Lands, ſome cuſtomary 
Lands, ſome bound Lands, ſome baſe Lands, 
ſome ancient Lands, {ome demeaſne Lands, 
ſome encreaſe Lands, ſome Mollendes, 
ſome wafte Lands, ſome worke Lands, 
ſome looſe Lands, and ſome Vierge- 
lands. 


 Andalthough Coppy-hold lands- bee ſpe- 
cially ſo called, becaule itis holden by Cop. 
py of Court Role , cuſtomarie lands be- 
cauſe of ſome ſpeciallcuſtome , Bond lands 
becauſe ofthe Bond, Tenure, bale lands be- 
cauſe of Baſe Tenure, ancient lands, be- 
H 3 cauſc 
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cauſe'of the old demiſe, demeaſne Lands 
becaule of its new demiſe , and late being ia 
the hands of the Lord ofrhe Mannour;increa- 
ſed lands,becauſc ir is late purchaſed, andlaid 
tothe Mannour : Mollands, becaulc it is hol. 
denby caſterents, or no rents at all ; wafte 
land, becauſe it hath beene latcly improved 
out of the waſte of the Mannour ; Worke 
lands, ſuch as hath common appendant be. 
longing toit ; loſe land, becauſe it 15 ho! 
den by uncertainty of Rents ;and Veirge 
land, ' becauſe ir is holden by the Veirge : 
Yet al the {aid landsarc holdenin one general 
kinde, thatis, by cuſtome, and continuance 
of Time, and the diverfiry of their names 
doth nor alter the nacure of their Tenure. 
Ir ſeemeth by Littleton, that onely Lands 
and Tenements are demiſable by Coppy: 
And therefore if the-Lord of a Mannour 
will grantthe rent charge, or the office of 
Stewardſhip, or Baylewicke of his Mannour 
by Coppy,or a commonin grofſe by Coppy, 
theſe bee not good grants, becauſe they 
lyenot in Tenure, and alſo becauſe the Cu- 
ffome- doth not extend unto them, but 
common appendent toa Tenement or Cope 
py-holdlands may be demiſed with the Te- 
nement by Coppy. 
Demeaſnelands which within time ofme- 
mory, 


(55) 
mory haye . beene occupied by the Lord 
himſelfe, or his Farmour, is not good to be 
granted by Coppy , becauſc of the newneſſe 
ofthegrant, yer by continuance of time it 
may be good Coppy-hold, when the me- 
mory of the contrary is worne away, as hath 
 beene faid before. Neither canthe Lord 
thatgranted ſuch a Coppy , putout his Cop- 
#y-holder during his life thar granted the ſame, 
becauſe: hee ould nor bee received to 
diſable his owne grant. If a Coppy-hol- 
der doe Surrender his coppy-ho!d into the 
Lords hands, mecrely to the ule of the 
Lord, Idoubr whetherthe Lord may grant 
this againe by Coppy, as hee may where it 
cames-unto him by iorſeiturc, or by eſchcar, 
becauſe it is made percell in demeaſne by his 
owne acceptance, and not bythe Act of the 


Law, quere. 


Note that neither the Statute of Weſt. 2. 
de dons conditionalibus , nor any other Sta- 
tute, that harh not Coppyholds named in ir, 
doth extend to Coppy-hold Lands, asthe 
Statute Staple. 27. Ed. 3, nor the Statute. of 
Herefie. 2. Hex. 5. nor the Statute of 
Wills 32. Ferry thecight , nor the Statute 


of Zimitation., made the ſame yeerc as is 
now . 


(56) 
now takett contra to Maſter Brooke in novel 
caſes. 426. 


But though a gift in Taile of a Coppy- 
ho!der, be not contained in the ſame Statute 
of Mes. the ſecond : Yet I thinke in ſuch 
Mannour, where time out of minde they 
have uſed to make gifts in Taile of Coppy- 
hold Lazds, there ſuch gifts bee good at this 
day, andthey may make proteſtation inthe 
nature of any Writ, asappeareth by Zitthe- 
£03. 


LEEPHECHLALEHEEEHHHNGY 
CEDAR EREE 


WHAT SHALL BE SAID 
4 good Sarrenader, 


AS in the conveying of Free Lands there 
is required ſomeceremony and publicke 
notice , ſo is there in the aſſuring of Cop- 
py-holds neceffarily ſome publicke Fat 
to bee done therein, which is the —_— 
er 


"OY ; an 

po cies ; poem neo por 
 townoloy iz bee donewich 
thaf cauſe 


; hands. And Alton 
ways of Surrender in ſeve- 


pe lfebents and; {; AX wo oor? 
gi ome ving 2 'V3 
tothe Steward, in ſome by 4 oe ban, 
or laie glove y which bee! outward fignes: of 
-hisijartne!: | Yet ſinall theſe ckindes the words. 
- of Surrender muſt not bee divers; | but ons, 
.andto onecffcty and, muſt be cither words 
ied he or words of. Ir 


" W: and rhis by the i luectry "aha 
2 pinpories bee admitted Tenant, yet 

the hefre ofche Coppy-holder ſhall ayoyde 
the Admiſſion, becauſe of we gen age 
ofthe. Surrende 5 words of 
- ute and Safe, nov ward s of 
urrender, ops, Sigr- Ditr 3. ter Eliz. 
il ave. que rele: T5þ Dr 1uure Cone: nite. [ur 
y 


If a Coppy-holder commethinto- the 
. | Court 


—— 

Gees , and defiveth bs" Lord to admir his 

fonneto hee Tenant in his fathers place , this 

_ a good Surrender to the uſe of the. 
ONAC. , | 


If a Coppy-holder will .in the peeſcnce. 
of other Coppy- holders 'of the ſame Man- 
nour, ſay that hee is content to Surrender 
his coppy-hold lands to theuſe of 2.. 5. this 
isno good Surrender : But if-hee ſaith, hee 
doth ſurrender into the hands of the Lord 
tothe ule of 7, S.:ifthe Lord will thereunto - 
&gree, thisis a good Surrender, whetherthe. 
Lord will ornot. | 7 


It the. Tenant will Refigne- his; [ate- 
reſt in-the Court, into the Loxdshands, 
therewithall for the. Lord to doe his 
will, . this is a. goed Surrender if it beac- 
ceptcd. wi iommo 32110<i94bJ1 


If a Coppy-holder will ſay hee will bee no. 
longer the Lords Tenant , though thelc 
words bee recorded, yet this.is no good - 
vurrender. T3” - - == am_ 

Ita Coppy-holder for life rake a new 

| = | Eſtate 


(59). \ 


ot for bigbye coppy : this i is 2a om——_ 


" But if a coppy-holder for fite will af, 
2Leaſc ofthe — Indenturs torlite, this 
is notagood of the Coppy-hold: 


Luere. 


Ifa Co ppy-holder com theo the Lord, 
andrellett him, that for the preferment of 
his Sonne in marriage, with ſuch a mans 

hter ; biswillis, to give his Land 
ſetly to his Sour, and defireth the Lor the 
he would be comecnted therewith , this is no 
good Surrcader. 


 Butifhchadfaid theſe wordsid the Lords 
Coart',. and-the fame recorded, or found b 

Homage as a Surrender, and ſo {> preſetned, 
then this had beene a good Surrender with- 


out afy A of Surrender. 


 r#yt 


| $9.4 Git (QUQO) 5 1 Io 
THAT ACOPPT 'h OLDER 
' © muſtbee admitted Tenant , and- 
what ſhall be ſaid « good admit- © 
. tance of 4a COPPT- 
"HOEADER:;© 


By Sergeant Ta Coppy-hold deſcend unto a -married 
vy Elt. 91, . woman,” and her Husband rake the profits 
293. | theteof, andſufferaConrtdaytopaſſe with- 
out admuttance.of his Wite ; - and then the. 
Wife.dyes, the Husband ſhajl not be Tenant 
by the curtefie, burin the 12, #Hz/Dyer291. 
292. i ſcerneth thatthe' contraryſhould bee 


the better opinion, © 


zo. Hen.Y. = Ancentry before admittsnce isno torkei- 
he $*"'® ture, withoutan eſpeciall cuſtome pleaded, 
Y but the heire may make a fortciture for xox 
yment of the Rent, as the cuſtome was 
there pleatied before amittance. 


Ifa Coppy-hold be ſurrendred unto the 
uſe of a ſtrangerupon condition, and the 
condition 


(63) 
Snſes be broke, rhe pattychatmadethe. 

urrender, may reemer and bee a-Coppy-: 
haldertoall intengs, , without any new ad-- 
miflion , for he did depart wich the Land but. 
upona condutiens : | , 1) | 

- þ MW , ty t 2&6 

Alſo if a Surreader of a Coppy-hold bee; 
made tothe uſc of aſtranger tor Life, and. 
the Lord makes agrantthetcof, tothe ſame 
ſtranger ifi Fee, this ſhall not binde the heire 
of: the: Tenant, but that hee” may enter 
after the death of the gramee ; for hee tooke- 
the Tand by the Surrender, and- not-by the- 
grant, made by che Lord : forthe Lord is. 
but an inſtrun;ene for the- conveyance of tt e- 
'-Lend; for it 1' make-a- SurrencCer unto the- 
Lord ea 1ntentione , that hee ſhall grart. over: 
unio ſuchaman, if the Lord will not graat 
the iſame,' Imay theng&enter, barrhe ſt1an- 
ecr hath'no meanes to enforce the Lord: to- 
orant-thefameover unto him, but hee may 
maintaine Trefpaſſeagainftthe T'vtd, it hee 
doth ſuffer mecoreenter, and this isthe opi- 
nion atthis day, 5 F 


The Lord ofa Mannoin hath that preroga- 
tive-in: his'Coppy-holds: that no- ſtranger + 
cawbee his Tenant thereof,- withont his ſpe- 
ciall affent , and. admiffivn ;-- and tor that - 

18115 | I - - cauſe }. 


=. 


(62) 
_ cauſe # Coppy-hold "thal not bee lyable' 
ro. apy -cxcemions of Statutes, or recog- 


nizances, nexther ſhall de &/# , im debe 
Formiden , neither is comined im ary the 
Statutes afore-named., for fitwere , tha 
ſhould the Lord be forced to have a Coppy- 
holder whethet hee'would or no, which is 
againſt the nature of a coppy-hold. 


Ad therefetc a ſtranger catnever enter, 

though a Surrender _ made to his uſe 
bee accepted, except. hee: bee admitted 
 Fenant, but: otherwiſe of the heire ,: for: 
bee may enter and take! the profats be- 
fore the Admittance ater the death of his 
Father. [5 PILES 


Admittance may be three manner of waies, 
an exprefſc admiſſion, by the wordsentred in-- 
to the Court Role , viz. Yude admiſſio eff - 
Tenens , or by acceptance,or implication;as if 
the Lerd wil accept the rent by the hattds of# 
ſtranger: thirdly, by admitting. one Coppy« 
holder, in ſome caſes the Lord ſhill ad- 
mit- another by. implication to- ſome -pur- 
poſes, and to theſe three. may bee' added 
a fourth, whichis by the entry ofthe Sorine, 
after the death ok his Father , auth; the 

| Tenan; 


- [+63 ) 
Tenant in Dower afocr! the. denth of -hÞr 
Husband , which.is lawtull without admilh- 
on, till the next Court, and then they muſt 
pray tobe admitted, &c. 


If a Coppy-holder doe. firrender his 
Land tothe ule of 7. Ss. and the Lord dorh 
grant the. fame to 7. $. accordingly, and 
thereupon hee enters , | yer hce is no good 
Coppy-holder, till hee bee admitted : Bart 
if 7. $.. appeareth at the Lords Court; and 
paſſerh*on the Lords homage, orthe Lord: 
accepts his. Rent or his Fine fer rhe lame 
Coppy-hold, now hee is become a good 
Coppy-holder wihout any further  Ad:# 
mifhoo. | | GTO 


"fa Coppy-holder ſurrendreth his Land 
tothe uſe of 7. S. forlife, 'the' Remainder ro 
the uſe of R.N. forlife, and theLorl granteth 
the ſame accordingly, and admitterh 7. Ss. it 
ſeemeth thisis a good admiffionro R. N. that-- 
is m the Remainder. . 


A Coppy-holder in Fee dyeth ſeiſed, his 1» Trepas by 


heire may make a furrender to the uſe of # 


1.80; againtt 


a ſtranger , without admiſſion : quere. Bat 


if a Coppy-holder {urrendertothe uſe of 1.S. 


this. 1. $, cannot ſurrender to the uſe of a 
ſtravger, 


(64) _— 
Heaager rdhout being firſt admitted him; 


Tfa Coppy-holder Surrenderall uſe oftwo 
-joynely , andthcy are admired, if the one 
of them dyeth , the ſurvivernecdeth not eo 
bee admitted againe for the moytie : Rut 
if a Coppy-bolder having Ifſuerwo daygh- 
ters, and they arc admitted , and then the 
. one of them dyeth, the other muſt needs bee 
admitted for the other moyty., forſhe rakes 
.the ſame by diſcent, 


1' hetre dun Copy -holder poit prender les pre- 
fits avera accion de Treſpas &t ſerra poſſtſſi# fra. 
iris dunc Coppy-hold, devant aſcune admittance 
12, Eliz, Sigr. Dier ag1+ poit faire leaſes per 
45 Denby et-Bullocks (4, 


| 


(65) 


| Z , erett0414404 


WHAT SHALL BE SAID 
—_ forfetture of . 4 C (9, 'P- 
PYHOLD. | 


TJ? E Tenant by;Coppy tandejh bound 
by his Tenure to the Lord, that iF hee 
doth any thing to the Lords dil: inheritance, 
or ia ſome caſcsit he doth rapes fſerhe duty 
of a good Tenant, he (hal forfey his Coppy- 
holde :, Buts; becauſe.all offences ate not 
equall, {olikewiſe there are degrees of pu- 
niſhment ; for there is a difference betwcene 


Fences done, wittingly, and willingly, 


and: faults., ignorantly. and  unwillingly 
commitred. af eo: Ee” 


Andtherefore ſome offences are forfeitutes 
ipſo fats, ſome arc onely torfeirures when 
they are preſcated and not before, and ſome 
are onely fineable, 


© Forfeitures ipſo fas are offences that lye 
in miſ-feſans, and bee apparent forfcitures ; 
that 


(66). 


| Nowfelazs, Fortcitures that licin New feſaxs, are where 


Fincable. 


the offence isnotapparent, nor affirmative- 
ly to bee proved without preſentment, = 


Offences Fineable', are offences of con- 
tempt, and not of dil-inheritance. . 


As if a Coppy-bolder- will in the Pre... 
ſence, and fitting of the Court Baron, ſay 


that the Lord doth extort and cxadt in due 


Rentsand Services of his,;Tenants, or ſuch 
other unreverend words, thisis onely Finc- 
able, | 


But if heewill then and there ſay , being 
called forth to bee ſworne of his | ho- 
mage, thar hee is none. of Ms Loids Te. 
_ _ makes a Forfciture of his Cop- 
a But it hee will there ſay, that hee" will 
fthortly deviſe a way that hee* will bee no 
longer any of the Lords Coppy-holders, 
this is ncither cauſe of Forfeiture, nor 
Fine, | | 

It a Coppy-holder Sendente #wr5e , doe 
ſtrike another Coppy-holder, or anypther 

ia a, ſtranger 


(67) 
| Rrangery 'thisis agcly Fineable, and maketh 


LI n 
by - 


If the Steward fheweth forth a Court 
Roletoproove that 1. S.is a Coppy-holder 
and -chis. notwitſtanding hee ol in the 
Court fay , that hee is a Free holder and 
ſheweth forrh a Free deed, andclaime there- 
by, -and tearerhin pceces the Court Role, 
and publiſherh the free deed, thisis acaule of 
Fine and Forteiture. 


But if the ſaid Tenant-will there upon ſonic 
colourable doubr, and queſtion which may 
ariſe, whether hee bee a Free holder, or a 
Coppy-holder ſay tothe Steward , becauſe 
hee ktowes not whether the Reat that hee 
ſhould pay, be Free rent , or Coppy-hold 
rent; hee wilt pay it with proteſtationtharthe 
reat- may be recorded as1rſhall tall ont, and 
with like proteſtatian offer and do his ſervice, 
though in truth kee bee a Coppy-holder, 
yet this deſerveth neither Fine or Forfey- 
cure, | 


Ita Coppy-holder Cannot pay his rent, and 
will not doe his ſervice, this offence is on the 
Negative,and makcth no fortciture tillit bee 
preſcnted. 


K 2 Tenant 


(68) 

Tenant per Cope nt poet favert waſt ui eonper 
bois per vender mes proveperacon fantumn gow: 
4+,12. 43 » Ed,; 0 3&0 $80, 


'Burif a Coppy-bolder doth: Alien his Land 
by Free deeo,or wil commit waſte, or demiſe 
his Coppy-hold contrary to the 'Cuſtome; 
or will tueareplevio againſt the Lord, for 
a Diſtr. lawfully taken for his Rent orſer- 
vice due, or diſclaime in the Land bein 
ſummoned to. the Lords Court, of will. 
there claime itas his free hold, or will in any 
other Court umitleany other Lord unto it, 
or bec attainted'of treaſon or felony , or con- 
tinue out-lawd, or-excommunieate , durin 
the Lords Court, or refuſcth togoe wit 
his Lord or other commiſioners for that 
purfoft in the ſervice of the Prince,toſuppres . 
Rebells, riots, 'br unlawful affemblics, 
All theſe offences bee apparent miſ-felance 
and forfeiture ipſs faffe without- any pre- 
ſentmenr. a | 


But if a Coppy-holder being ofthe 
Inqueſt at the Aſfizes or Seſſions ,* ſhall 
ifidite his' Lord of any manner '6f offence 
eommicted againft the Prince 'or Lawes of 
this Kealme , or ſhall upon proces Conipul- 
lary give evidence againſt his Lord, which is 
—_ true 


(69) 
Mm any.caoſe berweene his Lord and another - 
Commoryperion; or berweentthe pricceknd 
his Lord'with6nt colmpulſary proces, or ſthatt 
make any bodily areſt of -his' Lord by the 
commandment ofthe Shriete oxotherlawtull 
atthouty;*or ſhalt. bring ny Aion: orSuic 
agdinft his Lbfil in eny otche Queenes/Courts 
(except a Replevin -caſe atoreſaid ) All 
theſe Haſt recited, "be cauſe of neither 
Fines: 'br | Fotfcitures. of - any 'Coppy. 
hold. © SF I6> 1 V's BENE 


Allo a Coppy- holder not-clatming* his 
Ceppy- hold atter the death .ot - his. Ance- 
ftor within -a yeere-and'a day, ! at''the 
Court, if any bee,"'it'45 a forteitute for 
ever per. opis Catline, Sthwells Caſe 372. et 
c. tl penc ceo dee bone cuſtome hnpluſors. Man. 
BORYS. Chil 34 : | | ' SEAT 

If Coppyholders: being on a Jury will 
not finde the wafte commitred, or will nor 
preſent things preſentable, thisisa forfeiture 
of their Tenures, if they de iCoppy-bolders4 
by the opinion of Catlin, Diet and Brooke, 4. 
Eliz, Dier, 211. pe. 31.6; et 7. Elizec2} 5.3, 
2 71 abs, ae ae nog ads 
OD UII's (ID TV MN192397.28. vivo! | 


Ifa Coppy-holder will not bec ſworne to 
| K. 3 preſent 


(70) 
"patient ſuch dffcdcesasare foricitures , this 
tb5atortgiure'othbis cftare; ſo if healicn, . or 
make: Coppy-bold free, fortenne pound, the 
Lord may entcr, ' for theyare wiltull as, 
tor which the Lord may cater wichout pre- 
&nrment,, bur tor aegligent offences, as for 
nor, doing. of ſeryices., gr not acceptance 
oft:a Coppy-hold afier. the death of his an- 
ceftor , the-Lord cannot ſeile without pre- 
ntnent ot:the homage... And it ap Infant 
wichin the yeere after the death of his An. 
ceſtor, will not afccrthe Courtholden & pro. 
clamarion made, pray to beeadmirted, it is 
ne; fgrfciture , unleſle: ther cultame of the 
Manneur þe,  thatan-Infantoughrtto torfeir 
hisx Gare by ſuch nggligence;, tor ir 15bur a 
claimeat common-Law., which barresnor an - 
intact, which hath por diſcretion. Bertweene 
Hawtrey and Buckſhire and one of his coppy- 
helders. 12. Eliz. Rot. g6. 


- . If hirteene coppy-holders bee ſworne 
ig:2beſe. Court , ,andtwelve agree-to give 
VerdiG:; thethjricenth will aot, , -it is nor a 
forfeiture, forit-is a good verdict without 
bis aſſent: ,.- and. perhaps it is not agrecing 
to his conſcience, and therefore ig js 
= povpenty a not doing., ordenyalltodoc 
o FJ >-we 0s . 


were 


(2?)) 

Luare, If therebe L2.a0d 11, agtee:, and 
the twelfth will nat, ; for icis nota. full jury. 
Paſche; 20. Elit;. Cor: Bank. v6. 3. Edc3: 
Verdi 10+ 0%. 11-29% Edc 3+ this. 45; 
12. Hey. 4. 10. Shenies | 


44446458433 06664534 $84 
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W HAT OFFICE OR POWER. 
cutirely , or dividedly the Lord; 
Steward , Freg- bolderg, Gaps. 
Jj- holders, and the Baxieffs: 222704 1 
haveinthe Court Barow.:: 


A LErhough. the Lord, the.Steward,, the 
®Free-holders, the Coppy-holders, and 
the Bayliffes of every Mannour , have an in- 
termixt. and joynt:ofice.1and authority in 
ſomecaſcs,. and.co{9ineparpoles:: yer 'to- 0- 
ther purpoſes their office is 'diftin& and di. 
vided, and cyery of thera doth occupy 1e- 
vexall places, perſons, and parts;: - . 
29.13.01 2 7 5; 44: 349 Be, 


(73) 
"The Lordi is- chiete to'eommand and ap- 
. poynt the. Steward .// to/giret ahd record 

the Fice hokitr effer6mdJndg rhe th 
py-holders to dftomic and peiet, Duythi 
to attend and execute, $6, * 


And allthele rogethermake a perteR ex- 
ecution of Juſtice and Jadgementsiq a Court 
Patdh 5 4nd vithbur il rcheſGa- ConrtB irgn 
cannot be holden in his pruper nature; in re- 


Feit All cauleghelonging tothe pritec Ju 


'i4ion of 2 i Baron. 


"Ang yet n —= Baron —_ behels by 
uſe and. " vine! for ſome Coppy-hol4 
cauſes ;'\thqugh it'wart- of & of he ſayd 
partics (&pb4q) the fuve holders), - 2d in in 
Coppy-holdcaſts the- Steward doth ſupply 
the place of a'Judge : But no other of the 
parts aforeſaid , except the” Free  holgere, 
can þe miſled, att] pared-ina'Court Barb. 


Butto make domes more particular demon. 
ftrazion oftheirdiftintaithorities 2nd 6ffices; 
and firſt the Lord 2s hee: is chick in-place, 
ſo isheein- Authority , and oceupicth three 
ſeverall Roomes , the one of 'a Chancelourin 
caſes of cquity,the othet ofa Juſicend | u at- 
4et of > the third of himſelfe in caſes 
proper 


(3) 
- proper and particular tohimſclfe. 


The Steward doth occupy the parts 'of 
 feverall perſons , that is to jay , and 
order incaſcs of Coppy-hold ; and alſo a 
- Minifter ,' and Regiſter to enter things 
into the Court Roles, and in: both theſe 
to bee indifferent betweene the Lord and his 
Tenants. 


The Free-holders doe likewiſe fulfill two 
. parts, thatis, to affcere,8& judge amercements, 
andalſoto retarmeand certifio judgements. 


The Coppy-holdersalſo doe hold two fc- 
verall roomes, viz.to enforme effences com- 
mitted againft the Lord within that Mannour, 
and to ene ſuch things as: ſhall be givenin 
- charge by the dry 


The Ba life doth alſo occupie two parts, 
that is thy to execute the proces and 
Gonnndnals of the Court, and alſo te 
returne into the Court the Execution of the 
lame proces. 


6. +£4.6. Irook, No. caſe.$4plin. 387, FIG 
der-Geward in Court, withoutauthority of the 


L,or of thehigh-fenrd,maydemileCopy hold 


and 


(74) 
&it is a good grant, for it is in full Court, but 
contrary it is if it be out of Court. 9uere, . 
if the Lig ſteward without- authority - may 
RronotEour:: *"! . 91527 Hager 


Fints Lefturs Calthrop, 
04 09 197 


A Coppy- holder being indebted , doth 
ſarrenger co his creditor, upon truſt, that 
he ſhall have the Land to fatisfie himſelfeof 
the debt, and thento bee ſa&rrenared backe a- 
gaine unto.him ;And atrerthe debr levied, the 
creditor will not ſarrender,whereby according 
to the cuſtome oft the Mannour, the Tenant 
purſues an Engliſh Bf to the" Lord in his 
Court, by.which the truſt is prooved by de- 
pofition ; the Lord {ciſeth the Land to the 
uſe of the firſt Coppy-holdew untill 8&c. And 
Wray was of opinion, that, hee may well ſo 
doe , 'for he harh\no other remedy , - forthe 
Lord” cannot 'impriforr him , as the Lord 
Chancelour ct England may doe '; and that 
the cuſtome of depoſition is good , though 
ſome doe doubt : but Gaway agrees, 'buthee 
ſaith that the Lord cannot reraine and kee 
the Land, and if hee ſhould ſo doe; the other 
all have a Subpene ; whereunto Wray a- 
-vrecthy,” | that hee cannot retaitte' the has 
P. _ 


| (7s) 
_ butſciſe itandgrant it over, which without 
ſciſing hee cannot :doc, 25, ,Zlizs B.,up-, 
ofnithe motion of: Cooke , who ſayd that 14: 
Hep. 4.39. and Fitz, 'B. 18. are according 
totheir opinions - For a Coppy-holder ſhall not. 
have aWrit of Error, nor.falſe judgement, | 
upon a judgement againſt him in Coarz ofthe 
Lord ; bur he-fhall ſue by bill , and thercup.. 
on the Lord ſhall reſeiſe the Land, upon falſe 
judgement. given by the Steward, and ſhall 
make reſtitution. Ind bar 1 +3%s it5 
It one recover a debt by plaint . in'Court 
| Barow, thole-of the Court havenot power 
to make execution to the., Plaintifte. af. the, 
defendants*-goods, ; but they may: diftraine 
the defendant, and afterthe judgement. re- 
taine the diſttes-in their hands in fafegard, 
untill the Defendant hath fatisfied the Plain 
tiffe of that wherein hee is condemned by 
the Court, 46. Hep. 6. 17. Sce the Booke 
of Entrees Fol. 116. 7. Hem. 4. 27. In re- 
pleyin. the defendant ſaid, that one Edward 
Beſt brought:a writ of Droit cloſe againſt 
the Plaintiffe , and one other in the Lords 
Court in ancient demeaſne, and declared in 
nature of Afſſize, and itwas found apainft 
the” plaintiffe, and damages were taxed; 
whereby the defendant being then under-Bay- 
2 liffe, 


(76) 
lic, by the Stewards commandement., takes.. 
the beaſts for exccution of the damages, and 
takes 'and fellsthem, and delivers the mo- 
nies tothe plaintifſein Aﬀize ; this is a good . 
plea, and yer this is but a Court Baron, And. 
Fol. 2y. by Hull ; A man recovers ancient 
Demeaſne-Lands, and damapesin a Court of 
ancient Demeaſne , and the Bayliffe may take 
the beafts. of him againſt whom the recovery - 
is, &c. for execution of Damages in every }.. 
parcell'ef the Land holden of the Mannour, 
although.that Land be Frank-fee, and. it is . 
not ,denyed 22. 4/Fſe.. 72. agrees with 4, - 
Hem.6. Mr. Kitch. 115.where it is uſedto.. 
make execution by lewart faczes ,. that is. a . 
good-Cuftome. 38. #d.3. Cuftome 133, 
upona recovery in.Court Baron. the Defen.. 
ants Cattle were delivered inexecution. = 


Ld 


____ WHERE 
ly # #4 4 , X +1 = «i. 
: \ 


(77) 


LESS ALSS ESI SSSI SILLS 


"WHERE A: TENANT- BY. 


Coppy way plead 4 ſprciall Cuſtoe , 
which is onely proper to him and bs 


predeceſſors before him... 


N Inth Zliz. 7 averner was ſued by the Lord . 


Cromwel, for that he had commicted waſte 
upon his Copy-hold. ; hee pleads by the advice 
of Manword, that he and theſe whobeforehim 


had the houſe wherein he dwelt, had.ſuch a 
Cuſtome by Preſcription, that they might tell 
Timber-trees,&c. And many arguments we1E - 


againft that Cuſtome, in-as much as other Te- 


nants of that Mannour had not ſuch a Ceſtome,. 
but were puniſhable , and had forfeited their 
Lands for {ſuch waſte ; alfo that Cuſtome was -. 
againſt common right, and not reaſonable;and - 
er long deliberation of the Judges, it was - 


adjudged,that a Tenant may plead a particular 


Cuſtom, as if one preſcribe to havea way in** 


the Lords Land,&c. And 19-of Eliz.one pre- 
ſcribed that he and thoſe ofthat Tenemenr his 
predecefſors,had uſed tro haveCommon of tfto- 


versin another Mannour,notwithſtanding that - 
the other 7 ezants have notſucha oh ee ,and 


it was 200d by the advice of all the Jaftices. 


L:3 WHERE 


> 


(8) 


RLabd3080068000%8 


Firrerevreroor 


WHERE THE TENANT 
may cut done Trees , d-ſtroy 
houſes by cuſtome ," and ſwch 
like cuſtomes,& c. 


þ Qurth Ed. 6. Juſtice Daliſops . Reports, 
Sanders, and divers Juſtices; Tenant by 
Coppy of Court Role may preſcribe ta have 
Woodgrowing upon the Land, Montague, 
there is ſuch a cuſtome,, and ſo uſed in the 
Counties of Mid, Notthland, and other pla- 
Ccs. - Browne , it hath beene heere agreed 
of late, that Tenant by the Cuſtome may 
preſcribe to ſuffer their houſes to fall, 'and 
to deſtroy their houſes ; ſoalſo heere, where- 
by this is a good Cuſftome. A/ontague, 
I have heard a Fable, that a Tenaar 
by the Cuſtome may . digge. in the one 
pres his houſe , and þurne the other patt, 
y the Cuſtome : But if you will agree that 
the Tenant by Cuftome fhall have the Land 
againſt the Lords Will, to him and his heires 
by the Cuſtome ; why. then .may they. nor 
by the Cuſtome: cut downe Wood ? Senders, 


(79) 


I agree to none of your caſes. Montague, 
ſurely inthe Chancery it will bee over-ruled 
againſt you without doubt, and it is neceſla- 
ry_that an At of Parliament bee made up- 
onir, 


ppognnane VE 


 EEELEDREREEED, 


WHERE. AND. HOW 
T enant . by C oppy , may make 


s loyntnreto his wife of the - 
ſame Land. - 


Avg ger brirgs a wiit of right againft 
thehusband and wite, inthe ſame Court 
where the Land is by plea, and.the husband 
and wite doe-appeare , and the-demandant 
doth Count againſt them z-and the husband 
and wite doe detend , and lay that they have 
more righ: thanthe demander , and offer to 
tryitby Battel] ; and. the demander and Te- 
nants doe linpar! e, at which day theide- 
manderiappratrcs , and the husband and wife 
make.detault , whereby fmall Judgement | is 


glyen 292inſt them ; and at the jame Court 
the 


(80) OA 
"the Recoverer S#rrenders the (ame Land into 

the-Lords hands,. toche ulc of the Husband 

and Wife, and the heires, of their two bo- 

dies begotten..z and'it was ſayd, that thisaſ- 

ſurance hath beene-uſed 1. Ed. 6. Daliſons 
reports. | 

—_— Pellet Hikden : Trin. 36. Eliz. Rot. 547. 

whether & ce- £8 the Kings' bench : Tenant in Tayle, the 

covery in remainderin Fee; Tenantin Tayle {urrenders 

eſa an {© the uſe of 7, $. in'Fee 5-7, 5. ſuffers-a 

eatayle. B.Ke- Recovery, and youchesthe Tenant in Tayle, 

giz 2, Coment. ggho -yauches the common veuchee , and 

_" by ſpeciall Verdi it was found that there 

-was never any recovery before inthat man- 

ner, anditisnot yet adjudged. 'Gowdy and 

*Clinch , that the recovery cannot be a Barre ; 

for warranty cannot be annexed to ancſtateat 

will ; alſo he ſhall not recover in value, be. 

cauſc of the cftate at will. Fewner and Po- 

pham chicfe Juſtice to the contrary , andthat 

warranty may be. annexed to Coppy-hold 

Land, though it bee an eſtate at will of the 

Lord , but as it is an eſtate in Fee, perfor- 

ming the ſervices and dutics, the Law: will 

account them Tenants in Fee: Allo recove- 

ryinvalue, being buta figion in Law, #% 

-Sowmoen voxchee ſhall bee accountedto have 

the Landin value of the Coppy-hold, _ 


(82) 


the Mannogs 5, nod-:the., Fri 
laws. #x- Loops) 

« Regovery iavted io anciens, $.— 
PRA. writ of right, and ER : 
that ofa Freehold theie 5 yer enquire. be 
ſuch a Recovery. upane plain, there: of Land 
of Bate Tenure ,- for That" Cannot bec WAI 
ranted z&C, | > 


Butiathe Coppainn Bench, in treſpafſe A 
brougt-tby Comb, 'againſt Peares and 7 wrmer. pinch thine 
Mich. 36. &t 37. Eliz. Rout. 14. Bromeley recovery cam- 
Britain Hallin Eſſex : Tenantia Tayle of a 5 —-"_ _ 
Coppy-hold ſuffers a recovery with Vouch- 
er, where no recovery was before; the lel. 

{ſerenter, by the Court, that'cannot be, but 
he ſhall have a Formdone in diſcender ; for 
the recoveryin Court Baron cannot availe, 
becauſe a warranty cannot be annexed to an 
eſtate which is at the will of the Lord. Al- 
ſotherecan bee no Recovery in value ; firſt 
becauſe there'can be no recovery'in value of 
Lands out of the Mannour , and the Cop- 
Py-land isat the Lords will : Secondly,Cop- 
py-bold Landis granted by Coppy only;and 
if by the Recovery the Tenant may have. ir; 
thexourſe and Caſtome of the ſcignory would 
be deſtroyed, which ſhall not be: Thirdly,the 


Lord ſhalllooſe his fiae,and Fealcy alſo ; for 
M the 


(82)- 
the Coppy is 4dmiſſus eft tentns ce, et Dat, 
Duo 4 ' frne- pro” tals. rmpvreſſu,cr. et fects . 
#del:tatem. Foutth et fift,' Ph. & Mar. A_ 
Co;py holder Surrenders to the uſe of his wife | 
for Life, the remainder to-the right heires 
of che husbandand Wife ; the Wife dyes, 
the Husband ſurvives : the queſtion is, 
'who ſhall hold the Land ; and it. was - 
 faid. that if the Husband had 
no Iflue by that Wife, then- 
_ his heice ſhallhaveit: 
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| perm peeageeny 

wvovvererereepoevovercy.. 

CERTAINE- COPPY:HOED” 

"tales reported"in a cer- |," 
tain BOOKE, 


BY: itwas ſaidthere, that ifthe Wife had 
—Ifue by another Husband , it was there 
-doubted. But it was holden by :the better 
opinion in Dzer, that the Husband and his 
heires ſhall have the Land ; yet if the Hu. 
band- had firſt two ſonnes, the /heires of the 
Husband, and the heires ofthe Wite , ſhall' 
have the Land in common afterthe - deceafſe 
of the. Wife, + and *for -proofe :thereaf 
hee pits this' caſe, if Land bee given: — 
for Life, - the remaynder to two-men and: 
their heires, they, cannot have ove heire 
io-thecaſe-; itthe Tenant for life dye before 
them -in remainder they ſhall bee Joine-- 
Tenants, and the heire of che 'ſurvi- 
ver:ſball bave all.; But if none ja'remain- 
der bee in life , when the\: Eevant: for 
lite dyes, then che heires of them in 
| 2 hai vwTi v7 the 


084) 
the remainder ſhall hold in common» 


Thirty ſeventh Henry the cighth 3 A Cop-. 
py holderto the intent to make an aſſurance 
ro his Wife, ſuffers another to bring a 
Wric of right.in the Coppy Cewrt, and 
they joyne the Battell, and atthe day the 
Husbard and Wite make default, and finall 
judgement was given”; and after the reco- 
verer ſurrenders the ſame Land inro the 
Lords hands, -to the uſe - of the Husband 
and Wife and their. hcires ; and a'good af- 
ſurance pur Car. 


104i A. Coppy holder makes-'a' Leaſe” at: 
atienupon Will: to anuither, who. commits ' Waſte, 
—_— which is a cauſe of Forfeiture 3 the 
indgood, Lflor brings an Adton+ upon the. cafe 
againſt the Leflce :- By Walſh, Weſton,and 
ter, the Lord may. enter, and have. 
Treſpaſſc againft the. Leflors his ſenant'y 
and therefore it is reafonthat hee ſhall bee' te. 
compenced ': 'Bur rhe Lbrd ((hil thave-a 
ſpeciall Writ of Treſpaſſe, ' and .not v4 
and armis, beezule the cntry was lawtull. 

$3; 9, Elin. iod; OV OH 90s 
Nt - 099111 10 9H | 0953 23Y2:.9H 
''\ The Lord Daerrs enters upon his 
Cop- 


(35) 
Coppy holder, and lealcth ir to a ftranger 
foryeares 3 the Leſſeeenters, and was c- | 
jected by the Coppy-holder, and hee brings 
a Wric of Electione firme : The Coppy- 
bolder pleades thar rhe Lands are demi.c- 
able per Cuſtome, ; and ſo they were at 
iſſue : and hee ſhewedin evidence 2 C op- 
made 13. Hey. theeighth, by waich a 
enant had ſurreadred the Lands, to have 
and to. hold, &c. whoſe eſtare hee bad, 
and by another-Tenant rendring the yearcly 
Rents, Cuſtomes, and Services ; and 
alſo hee produced. certaine Witnelles who 
proved the Land to bee Coppies by the. 
ſpace of 69. yeares. the Plainriffe, to 
deſtroy the Tule of that evidence, ſhewed + 
certaine Rentales that they were Free 
Lands,&c. 9g. e&:10. Hemry., 7. and not 
Coppy ; and alſo anocher Reniall ro” that 
intent, in 12: Henry 6. which prooved that 
thoſe iLends were leaſed for twenty yeares : 
Per Car. this evidence doth not diſproove 
the Coppy-hold, for it was not. within the 
time of-memory 3; but if :hec' had ſhewed 
the 1ndexture of Leaſe made within $0, 
yeares,, or 80.yeares, {o that a man might 
remember ir, then it had beene good, 
although the ſtarme of limitation extends 
notuntoit, by the Juflices, luck evidence 
RY as - 


TheLord can- 
not increaſe 

2 fine which is 
Ccrtaines 


| (86) 
asproovesit tobe withintime of memory Is 
good, | 


'Alſoby them z it thoſe Lafdsbee in'the 
hands ofthe Lord by forfeiture, Eſcheare, 
or Surrender, yet the Cuſtome remaineth; 
for hee may demiſe them: againe, . and the 
Cuſtome hall bce revived; but'by ſome, 
men, it by Eſchear ir bee in the Lords: 
hands, the Cuſfome_ is extinct. - 8. 04 9: EU&» 
Ibidem. | 


Addington Lord of Harlow in Eſſex, 
would encreaſethe Fines ot his Coppy-told 
Terants, which were prooved to bee cer-: 
taine : Andit was ho!denthat hee could: not 
increaſethem, and ir ſhall be a good preſcrip- 
tion to fay;alwaics ready to pay ſuch aſumme 
and nomorc.18.19.£1;z. | 


4: Elis. It was mooved by Manmod = 
Sergeant, it a Coppy-holder in Fee1n right 


_ of his Wife doe ſurrender, the Wite being 


not examined by the Steward, but by ſome 
of the Tenants, the Cuſtome permitting it, 
the Husbaad dyes : Whetherthe Wite ſhall 
ſue by plaint in Nature of a C## #n 1wra, 
or may enter? And by hinrſhee may enter, 
becauſe it isno diſcontinuance, tor that-itis a 

we ſurrender 


(87) 
ſurrender to the Lord who hath the reverfi- 
en ,forit a Tenant in Tayle enfeoffe- him: in 
the reverſion; it is no diſcontinuance ; but 
if ſhe had been examined, ſhee ſhould have bin 
barred for eyer.. 


And Der , if a Coppy-holder in Tayle 
ſurrender to the Lord to the uſe ofa ſtranger, 
the Iſſue may bring a plaint in Nature of a 
Formdone in diſcendet-, and purge the dil- 
continuance , foritis within the Rtaturte- De 
donis Conditionalibus, Lit Fo. 16. Com 233. 
Is .]en.8. Br tit.Tenant per Copie 24+ 


And by Muzwood , - no negative preſerip- 
tion- may prevaile againſt a ſtatute : And 


the Common Law is no other but an ancient Non. 


uſage throughout all 'the Realme ; and a 
prime Cuftome-may enco unter with it , but 
not with a ſtatute. _ 


And by Dzer,itafter the Surrender the 
Lord admit the Wife againe, yet ſhee 
ſlall bee in by her Husband in conftructionof 
the-Law. - 

Coppy-hold of inheritance difcends unto 
two fiſters by twoventers, none of them 
makiog entry,and before the Court and ad- 
Ne. n60790 miſſion 


(86) © | 
miſſion one ' of them dyes, her heire ſhall *? 
have cheir moyry ,and nor the other faſter, by * 
L ter Chuctc JJiſtice in the Chancery, 2 I 


Alſo ifa Coppy-holder in Taile ſurgender 
to another in Fee, who is admitted, this is 
a Ci;continuance, -and ſo the Husband of his 
Witcs Coppy-hold : And hee laid, thatare- 
miter ſhall be of a Coppy-hoid,as ſhall be of a * 
Freehold and-inheritance at the common 
Law.13.ct 34:Eliz. 


In the Dutchy it was in queſtion ; whether 
a Coppy-hold may be entailed ornor? And 
by Wray chicfc]:iſtice,'and CHanwoed chicte 
Baron; the Tayle was not Fee {1nple at the 
CommonT.aw, if it did not appeare by the 
Cuftome, and that may be prooved by the 
Court Roles, or by ſomeother proofe that 
there is a recovery by plaint of Formedon, 
or the Lands had deſcended accorling to 
Land in Tayle, as poſſeſs58 fratrs ſhall not 
bee of it, orthat tharthe Daughter ſhall not 
inherir, before the ſorine which is unckle 
tothe ſame. Egerion was of counſell with 
this caf®, which was betweene Sherington 
and another.22.Z/:z. | W; 
_ Hanchet and Roſſe concerning land of Dicet 
1n Stepping Hackney , a Coppy-holder of 
21h inhericance 


(89); 


| dies, ,the Lord grants the ward. 
thip ofthe] o the minority ofthe 
heire, to aa Wite, being ſole ; ſhee takes a 
'Has dyes : Ir was demanded whe. 


ther FENCE ſhould have. it or not? And 

it ſeemed not, but if'ir had becne athing in 

- Whichhe had intereſt to his owne uſe, that 
he ſhould have it,as a Leaſe for yeares ; the 
-Executor "ſhall have it without} admittance 
of the Lord ; ſo the husband ſhall have a 
Leaſe for yeares made to his Wite, without 

- admiſhion. - 


By allthe Juſtices. 17. £liz. If a Coppy- 
bolder in-Fee take'an' eſtate *in Tayle by 
Charter-hold, or take a Leafe ' for yeares 


by Indenture , his bens -hold is | Con- 


* founded. 


7.18. Elie. by Harpewr 2nd others ;. a 
Leffee ' for yeares ofa Mannour may make 
Coppyes (ifthe map rnd Pe ſo)toa man and' 
his heidhs nem,&c. for'it 
the-Coppy holderinſed his heire is in 
by deſcent, rto exdmitttd orclſe 
4 DN oalicbe! ,ord toadmit! kita, for for 
it iPofneceſſity. But,in Coppics. fox life or 
yeatesitis otherwiſe, for! deathof 


Vegint, theres notanythar eat comþeN a 
0 


| (90) 
Lordto make him anew Coppy ifhe wiltnot, 
but hee may retaine. the Land in bis 5wne 
hands, and therefore the grants of ſuch Cop. 
pyes' as arc expired, madeby alike tor 
yearcs, are voyd. | 


qonpnaganaenna 


FFeoEe LESSESY eyed EE S: 


2 6% ELIZ, 


_ Land Dcmiſcable, by Py in the 

time of Richard che ſecond is pertet Cop- 
py-hold ; ſojfitbe.demiled by Coppy 15, or 
I6 YEarcs. 


Secondly, ifthe Lord. putchaſe.the Cop- 
pikold of his T enant for money,t his iscleatly 
a Jurrender ,. and an, .Exting gpiſhmenr of..che 
Coppy, arditisnatdemiſcable. by Coppy-af-: 
ter e But if che Lord cmer for toricnure, 
withour preſentment found., that demiſe; 
able by. Coppy againc.. x + 41 inci ta 


Thirdly, If the Lord bring Treſp pas ing, 


a, Coppy-holdcr, who pleadsihas 4 
ho 


1 


- 4a) 
hold, this isa forfciture, andthe Lord may 

'Fourthly, the Lord cannot ſeiſe, becauſe. 
his Coppy-holder was [worne to givecvidence 
againſt him, tor chis is no forfciture, 


| Fiftly, if a Coppy holder diſſciſe his Lord 
ofother Land, tu.r,is nora forfeiture of the 
Coppy-hold. 


Sixtly, ifa Coppy-holder dye without 
heire, andthe Lord encerby cſchear, this is 
demiſcable by Coppy againe; butifthe Lord 
afterwardsdoc make a teoff.nent , or luffer a 
. recovery, and atterdoe repurchaleir, -it is 
not demiſeable; bur if the Lord: reverſe-the 
Judgement upon recovery by error,atraint,or 


- deccir,and harh reſtitution, then ir is demile- 


able by Coppy againe. 


' A difſeifin doth not extinguiſh the Cu- 
ſome, ror acts done by the diſlciſor. 


Seventhly, if a Coppy-holder ſuffera 
recovery tobepreſcript-at common Law by 
collufion, ormake a Feoffment, or bargaine 
andsſale, andthe Lord enters, and makes a 
leaſe for yearesthereof -; ths Land isnorde». 
milgablebyCoppy azaine, 1 on 7 1 
oe N 2 Eighthly, 


» 4 


(92) 
Eighthly, :ifa Coppyholder ſurrender his. 
| Land totheintent that a ſtranger ſhall have 
the Rent outof itby Coppy 3 it'is no good 
Coppy-hold Rent, fe ES Ott 


Ninthly, if there bee two joynt-tenants 
in Common of a Manour: , anda Coppy- 
holder ſurrendersto the uſe of one, this is hot 
Coppy-hold Land. 


Tentlby , if. the Husband and Wife bee. 
jay nt-coppy- holders'of che _purchalc of the 
husband during Coverture, and the Husband 
isattainted of Felony and dyeth, this is not a 
Forfeiture ofany part of the. Coppy-hold ; 
but if the purchaſe was made beforcthe co. 
verture,then it isa forfeiture ofthe moyty. 


Eleventh, if two 'Coppy»holders ex-' 
change by licence, and after the part of the 
one is recovered by 'anelder title, hee may 
enterinto theLand which the other hath in cx+ 
change. J *. 2: 


Twelvth, If two Coperceners -Coppy-' 
holders make partition, Tad the one om. 
_ pleaded, and doth loſe by. jiſt_ticle,, fad. 
therecoveter enters into'the Land, ſhecan- 
not enter upon ker ſiſter , becauſe: ſhee "id 
bi noe 


(93) 
hot. pray in vid for the rate.” A feme Coz 
yertJoynt Coppy-holder with another in Fee 
may ſurrender hermoyty ta: the. uſe other 
Husband,and itis good. . 


Thirteenth, the Kings Steward without 
any-patent of bis office {eiſeth divers Coppy- 
holds, and atterwards the Lord Treaſurer 
and thoſe ofthe Exchequer doe leale the ſame 
Land foryeares 5 and thereupon it was mo. 
ved,whether Coppies mace by the Steward 
without patent were good? andthe Lord Dzer 
thought they were gQod C opies,but inthe Ex- 
ebequer the Barons were of another opinion. 


' Foureteenth , a 1nan:ſoiſed-of a Mannovr, 
to which Coppy-holders for yearesand- 0- 
thers are belonging, hee deviſcth bytefta- . 
ment the. ſame Manour to 8certaine perſon 
forpayrnent of his debrs,, 'during which time 
divers Coppics expire, andthe devilees grant 
new Coppies;. and afterwards duting the 
terme, the deviſees grant in reverſion, 
and a particular Tenant ſurrenders'n Court to 
the uſe ofthe grantee,andaftterthe wite ofthe 
deviſorrecoversin- Dower: part of the Man- 
nour,and hath execution 6 frhaſe *Coppy-holds 
by the Sheriffe for ber Dower : And 
it was mooved, whether the Wite hall 
"Y ig N.3. avoyd: 


(94) | 
avoide thoſe Coppics made by the deviſces? 
And 8&rowne Juſtice was' of apinion that no; 
to'whicts Weſton agreed, / for they ſaid, that 
thote are orumary thjags;and:which muſt bee 
done of necefliry by torce of the Cuſtoame, 
and not aay.'deede or new charge created by 
the deviſees, who are but offi-crs to execute 
the Cuſtome- which ot necefh'y muſt. bee 
done, tor they cannot bee made by any 
others who have the poſlefſion of the 
Mannour--/z for-it hath beene a&jadged, . 
that tuch! Coppyecs and ordinary things, as 
preſentmenttoa Church made by a diffeifor, 
or by a Leflec for Life or Yeares {hall ſtand 
good , andſhull not bee avoyded by reaſon 
ofthe necefſi:y :- but other charges created 
by the Hrire after the death of rhe Husband, 
asa Leaſc tor-yeares Rent charge in which 
ther is no ſuch neccfſicy., the Tenant” in 
dowre ſhill diicharge-them, and alchongh 
the Wife ſhall; bee adjadged in by : her | 
Husband, '-yerſheſhall net have thoſe things 
which chince'befare affizament of her dow- 
er. fa Wardſhip fall, or anavoydanceofa 
Charch , ora willaine regardant hatrh-'pur- 
chaſed,and the heire: enters,or preſents, theſe 
things the heire ſhall-have', andinot the, Te» 
nant in Dowre, - andit: may be tharthe Wife 
will never” ſuc for her dower ,-or peradven: 

Ty" ure 


( 95)” 
ture ſhee ſhalt have ocher Mannours affigned. 
bet forthe fame.' And astothe reaſon , that 
itisnotathing of neceſſity to grant Coppyes 
in reverſion , yetthey were of opinion that 
. becauſethe CyftoweL doth allow it, it is Cu- 
ftome ley, ana therefore it may be put in ex- - 
ecution ; For the Cuſtome is annexed unto- 
the Land, and not unto the intereſt of rhe- 
Lord, But Wray ſaid, that of eſtates that 
areto ( oppy- holders: and: their” heires accor- 
ding to the Cuſtome of the Man- 
nour, if ſuch a Coppy-holder dye without 
heire, the Cuſtomeis determined, Tf ſucha 
Lefſorforlite or yeares of the ſaine Mannour 
grant new Coppyes theyare not: good, and 
ſothereisadiverſity. 

A man-cannor deviſe that his fiiends ſhall” 
make Coppies or hold Counts, ' for nore 
ſhall-make ECoppies burhethar is Lord of phe. 
Mannour,and hath an interefF.- 

The Lord of the Mannour ſhall have the. 

overnment of the Coppy-hold 'diring the 
infancy of his Tenant : Executors ſhall have 
a-Leaſe for yeares of Coppy-hold' Land 
without any new admittance. | 

© The Husband ota Wife that is Coppy- 
holder for yeares , fhall- nor bee' newly_ad- 
tted after the death ofthe Wife, nor bee. 


tenantby the courtefie, 


| 


Where 


(96) 

Where inheritance of a Coppy-hold deſcends, 
the heire may enter withour admirrance;bur ir 
was adoubrt whether he ſhould have an ation 
of Tre\paſlc againſt a ſtranger before admit- 
trance ; forbetorc admittance heis not proper- 
ly Tenant; if ſuch an heire. will not come... to 
the next Court ;the Lord may make proces a- 
gainſt him, 

A Coppy-holder (hall have Treſpaſle againſt 
his Lord,ift his Lord out him, paying his Sexvi- 
ces and cul.omes. 

If crronious judgement bee given againſt a 
Coppy-holder in the Lords Court, the Lord in 
his Court may reverſe it, - foritis not amend. 
able in any other place or Courr, 

Ifthe Leſſc of a Coppy-hold commit wafte, | 
and the Lord ſeifeth for forfeiture -; the Cop- 
py-holder ſhall not havean aQion of wafte a- 
gainft his Leſſee, asit Tenant for life makea 
Leaſe for yeares,which Leſſce maketh waſte, 
and the Leſſor recovers, the Tenant for Lite 
ſhall nothavean action of the Caſe, but is 
without remedy ; for it was his folly that hee 
would not have a collatterall covenant ofthe 
Leſſee that he ſhould doe no waſte. 

A Coppy-hold isnot forfeit for herefje, by 
the Stat. of 2. Hex.5. Re 

A Coppy-holderis not Ter-tenant , but is 
Tenant atthe Lords will ;and 'a Coppy-hold 
is not bound by the ſtatute of Wills nor of 
Fines, 


Sg oy 
Fires, nor of Limitations, 

Ceppy-holdſhall not be extended by a fta- 
ture larchageos Staple. 

Th he Husband and; Nite being ſciled of 2 
Mannor to them and the CD ofthe Huſ. 
band ; heegrantsa Rent charge out of it, and 
dyes. the Coppy holder ſurrenders , the Wite 
makes another Coppy, and dyes, the grantee 
ſhail diftraine uponthe Coppy-hold. 

. If the Lord ot a Mannour hatha great wafte, 
and grants 21entcharge om of the ſame , and 
the. Coppy holders, haye Common inthe waſte, 
and tyey put intheir Cartel, the grantee hall 
diſtraine them, it they cannot make preſcrip- 
tIOR.. *, [+ 
Ifa Coppy- holder ( urrender tothe uſe of ano. 
therz and. the Lord will notadmithim , ngr 
make agrant unto him, the ſurrender is yoyd. 

If there be two Joynt Coppy: ho{ders,and the 
onegommits@fartcicuce, hee ſhall-fogfeit- =_ 
the Moyty. 

- Leſſee for yeares gf 2 Coppy-hold ſhall. have 
ah. efedTione firme ; by Plowdes.and others. 
If there if A jar for yeeres ofa Mannour, 
agd' one Coppy-holder par the reverfi- 
oninfee, thisisa deſiruQion of the. Coppy- 
hold, and the Leſſee of the Mannour may 
put,nimour, and Occupy faving bis tergne. _ 

Zliz. adjudged. 

A Coppy-holder purchaſeth the VIS 
to him and another in fee, the companion may!;! 
occupy, the.» Coppy-hoHt Joyuny rg 
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No#ta,it was agreedin thecomman Bench, 2+ 
Eliz.that the bailiffe ofa hundted,or ot baſe 
Court may take goods upon lewar; fact gs; to 
give exteutionto the Plaintiffe, as wellas rhe 
Shetiffe ; yet they agreed that divers bookes 
are againſ} it-4.Hen. 6.22, 4 {5 
Two Joynt Copy- holdersinFee'make apatti- 
tiorizthafis'good/and tioforferture, noraliena- 
tion. 12.Eliz,agrced in dutchy chamber. | 

Ita Coppy-holderturrender, and then the. 
Lord .doth Lenowledge a'ſtatute marchant, 
and after the Lord grants ir: by Coppy, the 
Coppy-hold is liable;for ar the rime of the 
knowledpement'ir was annexed to the free 
hold ; but ifa-Coppy-holder- acknowledge a 
ftature;that isnotliable; ANCCOASEES 

If a man'enter with force upon a Copy- holder, 
he ſhall not have forceable entry, nor indi. 
ment, but the+[:ord ſhall have ir, and upon 
reſtitution 'to' th&Lord the-Coppy bolder (hal 
enter. 

The Lord grants to a Coppy-holder - his trees 
growing, or that ſhall bee growing upon the 
Land;'ke may fell trees now/growing,and no 
forfeiture; 'by reaſon ofthe diſpenſation, but 
hee cannot-cutthetrees which ſhall grow in- 
timetocome.,' - "Ml : 

Ifthediſſeiſox of:'a Manner make Coppyes 
for life, and the difſceiſee enter, be ſhall deteat 
them, but of Coppy-holds intce ya. 
fin, andanew grantof them upon Surrender 
in time of difcifin, it is otherwiſe per Plowden, 

Fophams in Caſe Ramſey verſe Arthurs 29. 

| | | Zliz, 


(99) 
Eliz, A Coppy- holder may preſcribe to have 
common in the Lords Land. 

If a Coppy-holder ſurrendertothe uſe of ano- 
ther , and the Lord grant it to cefty que uſe, 
making no mention of the ſurrender , yet it is 
g00d, per Plowden. 

It there beea Mannour confiſting of de- 
meaſnes, Free hold and Cuyſtomary Tenements, 
itthe Lord grant certaine of the Coppy holds 
inFee, the:grantee my keepe Conrt, ard do 
homage, and che Coppy-hotders by their oaths 
may, make- preſentments ot their Cuſtomes, 
orof the death of any Tenant , and the gran- 
tee may makein Court a. new eſtate by Coppy, 
as if. it ſhould be a perte& Mannour ; but the 
ſtile ſhallnotbe, Curia Manery , but Curia 
halimoti, id. eff, Conwvocatie tenentinm, tor 
when they are aſſembled, they may entorme 
the Lord of their Cuftomes and qduttes. . Tt. 
was otherwiſe adjudged in the Com bench.29., 
Eliz,betweene Doarngton and Chaffin tor par- 
cell oft the Mannour ot A. 

It was acjudged in the common Bench 29, 
Eliz, that where Sir Peter Carew being ſolely 
ſeiſed of the mannour of M.Inthe County of 
Devonſhire for Lite ; granted a Coppie in 
reverſion according to the Cuftome of the 
Mannour , and dyed before the particular 
Coppy-holder zthis is agood Coppy in re- | 
verſipn againſt the Lord, in whoſe hands ſo- 
everthe Signory ſhould come. 
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